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Last year, the ACLU of Minnesota moved the ball forward in our work to protect and defend the Bill of Rights.
We made significant progress in our struggle to protect the free speech rights of everyone involved in the

Republican National Convention in St. Paul coming in Labor Day of 2008.

At the same time, the ACLU of Minnesota expanded its public education and lobbying efforts across the board.
We expect that this effort will pay large dividends for civil liberties in the near future and for the long term. We
have also continued to expand our “regular” legal program with more cases filed and more than 30 cases settled

before we were forced into court.

The ACLU of Minnesota continues its racial justice work in Bemidji. Since 2004, we have registered over
1,000 voters; witnessed four of the five counties elect new sheriffs; and noted dozens of local groups beginning
to support equal treatment under the law for all citizens in Minnesota. These changes are encouraging and
hopeful, but the underlying issues of inequality still exist and we will be required to maintain a presence in the

area for the foreseeable future.

Hiring a part time lobbyist last year was a major expansion of what had been a small, reactive lobbying effort.
As a result of Carolyn Jackson’s work, the legislature voted twice to not join the REAL ID program and we
expect that they will vote again to exempt us from the constitutionally flawed and financially burdensome
REAL ID program. In addition, the ACLU of Minnesota was able to pass bills that defined conflict of interest
in school boards, regularized behavioral rules for doctors and massage therapists, and regulated factual sex
education for our students. We look forward to continuing our work with the legislature so that we will not be
forced into court as often. Our lobbying efforts are also hopeful as we have begun to build a coalition of people
and elected representatives from both parties focusing on areas of privacy and justice.

Financially our results were better than the year before, but the demands on civil liberties continue to grow. As
the economy weakens and as the elections draw near, we are concerned that there will be an expansion of
prohibited government activity, particularly when justified by the war on terrorism and the urge to “quiet” the
electorate during the run-up to the presidential elections. The ACLU of Minnesota is committed to facing these

civil liberties challenges in the coming year.

Sincerely,

Therese Marso Charles Samuelson _

President Executive Director April 2007—March 2008 at a glance §
ACLU-MN member count....... 10,000 -
Legal inquiries processed......... 1,350 2
Cases in litigation.................... 12 2
VOIUNtEEIS. ... et e, 55 s
Media engagements................. 120 ©
Speaking engagements............... 60 =




Litigation

Selecting, negotiating, and trying cases with the potential to establish precedent, broaden interpretation, or strengthen civil liberties are the keys to protecting individual rights. We are supported by

volunteer attornevs who donate their time and exnertise

All Parks Alliance for Change v. Uniprop

The ACLU-MN filed an amicus curiae brief in the Minnesota
Supreme Court in this case involving the right to freedom of
expression on the grounds of manufactured home parks. In its
brief, the ACLU-MN took the position that a Minnesota
statute granting the right to freedom of expression in a
manufactured home parks should be interpreted using
constitutional free speech.

The case involves rules governing canvassing in a park that
were upheld by lower courts as being reasonable under the
statue. However, the rules would clearly have been found to be
invalid if the courts had analyzed them using First
Amendment legal principles. The ACLU-MN brief pointed out
the unique situation faced by park residents who generally
own their manufactured but only rent the land that it sits on.
Residents are often in a precarious legal situation and could
stand to lose their investment if they are not fully informed of
their legal rights. The ACLU-MN also pointed out the
negative implication of the rules on other groups who wish to
spread their message to residents, including political
canvassers and charitable groups. The Minnesota Supreme
Court denied the Request for Reconsideration.

Volunteer Attorneys: Elizabeth Melton, Foley & Mansfield

State v. Jones

In March 2007, the ACLU-MN submitted an amicus
curiae (friend-of-the-court) brief to the Minnesota
Court of Appeals in support of a criminal defendant
who was charged with a third-degree sale of a
controlled substance. We argued that the statute is
unconstitutional as it punishes the exact same
conduct as fourth-degree sale of a controlled
substance, but prescribes a harsher penalty.

SAGE v. Maple Grove Sr. High

In 2005, the ACLU-MN and cooperating attorneys filed suit
against Maple Grove Sr. High and the Osseo School District
challenging their favoritism of select non-curricular groups at
the expense of the student group SAGE, Straights and Gays
for Equality. The court agreed with the ACLU and issued a
preliminary injunction against the school district ordering
them to treat SAGE as they would any other group when it
came to access for meetings, avenues for communication and rights
afforded to other student groups.

The case is now moving to trial. In May 2007, the ACLU-MN
filed a motion to strike 25 witnesses the school district
attempted to add at the last moment, after discovery had
ended. The magistrate granted the motion preventing the new
witnesses from testifying.

State v Craig
The ACLU of Minnesota

submitted an amicus brief in
support of Senator Larry
Craig’s appeal to have his
guilty plea withdrawn. The
ACLU-MN supports Senator
Larry Craig’s attempt to have
his guilty plea withdrawn
because the Minnesota law
under which he was arrested is
unconstitutionally broad. The
statute punishes “offensive,
obscene or abusive language”
which tends to arouse “alarm,
anger or resentment” in others.
This law has the potential to
ensnhare and criminalize legal,
constitutionally protected free
speech, including solicitation
for private sex.

The Minnesota Supreme Court
and other courts have found
that a closed bathroom stall is a
private location. The police
have no business spying on
people in places where there is
an expectation of privacy. The
ACLU is in no way advocating
sex in public bathrooms. If law
enforcement is genuinely
interested in stopping sex in
public bathrooms, rather than
ensnaring people in sting
operations, posting a sign
prohibiting it and announcing
police patrols would be much
more effective, and would
meet constitutional
requirements.

Volunteer Attorneys: Matt Coles,
James Esseks, Ken Choe, ACLU-
LGRP
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Minneapolis v. Kuhlman Monson v. Rochester Athletic Club
The Minnesota Supreme Court agreed to review The ACLU-MN filed an amicus curiae
the decision of the Court of Appeals in our brief in the Minnesota Court of Appeals
challenge to the Minneapolis “Photo Cop” regarding discrimination prohibited under
ordinance. The Court of Appeals upheld the the Minnesota Human Rights Act. By
District Court’s ruling invalidating the choosing an eligibility criterion for family
Minneapolis Photo Cop ordinance because it memberships that, by definition, is only
imposes liability on the vehicle owner instead of available to heterosexuals, the Rochester
the actual driver who ran the red light. In our Athletic Club has chosen to make family
challenge to the ordinance, we argued that the memberships available in a manner that
shift in liability violates state law and the facially discriminates based on sexual
constitutional right to due process. The Court of orientation. In a troubling analysis, the
Appeals found that the law was preempted by District Court erred in holding that the
state law and invalidated it on those grounds. Rochester Athletic Club’s choice to make
Upon appeal, the Minnesota Supreme Court ruled family memberships available to only
in the ACLU’s favor. couples who are legally married did not
discriminate on the basis of sexual
Volunteer Attorney: Howard Bass orientation.

Murphy v. Moundsview School Board

The ACLU-MN has agreed to represent Mounds View School Board Member, Susan Murphy, in
her battle to maintain her spot on the school board. Immediately after she was sworn in, Murphy
was told she may have to resign her position due to a conflict of interest. Murphy’s husband is a
unionized custodian in the school district and this year the union contracts are coming up for
review.

The ACLU-MN has agreed to represent her, because her removal from the board would not only
deprive her of her civil liberties, but would deprive the 2,900 people who voted for her in the school
board election. Currently the fact-finding hearing has been delayed and there is legislation pending
that may address the problem.

Volunteer Attorneys: Tim Branson, Jay Lindgren, Dorsey & Whitney

Berg v. DEA
The American Civil Liberties Union of Minnesota reached a

financial settlement in its long-running "flying while black™ lawsuit
against the federal Drug Enforcement Administration. Ms. Bonita
Rhodes Berg, represented by the ACLU-MN, settled her claim for a
cash payment of $20,000. The DEA agreed to the settlement after
losing repeated motions to have the case dismissed, and after the
DEA was forced to turn over data that the DEA itself had collected
regarding airport stops and searches by DEA Special Agent Tammy
Key. This settlement is believed to be the first of its kind involving
the DEA.

Volunteer Attorneys: Tim Branson, Al Goins
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Republican National Convention

The Coalition to March v. City of St Paul

Cooperating attorneys for the ACLU-MN the Minnesota Chapter of the National Lawyers Guild
have filed a complaint in the United States District Court against the city of St. Paul on behalf of
the Coalition to March on the Republican National Convention and Stop the War. The
complaint challenges the city's violation of the Coalition's rights to free speech and due process
of law, in connection with the Coalition's plans to demonstrate at the Republican National
Convention in St. Paul on September 1, 2008. The complaint seeks to require the city of St. Paul
to grant the Coalition's request for a demonstration permit in sufficient detail, and to require the
city to amend its permit procedure to provide basic due process to permit applicants.

The city of St. Paul has violated the Coalition's right to free speech and due process by failing to
issue anything other than an ambiguous "Conditional Alternative Permit" in response to the
Coalition's demonstration application. The current Conditional Alternative Permit imposes
police guidelines that conflict with city ordinance and violates the First Amendment while
failing to accommodate the large, national demonstration expected. The permit provides for a
2000-square-foot triangle across the street from the Xcel Center. Use of that space is allowed for
less than two hours and requires that the march proceed along a 1000-foot long turnabout, then
turn back on itself and return to the State Capitol Building on the same road it marched in on.
This limited time and space cannot accommodate the 50,000 protesters estimated.

The city of St. Paul simultaneously maintains that the current permit provides a sufficient
answer to the Coalition's application, and that the current permit does not constitute a final
permit sufficient to warrant an appeal. Such an ambiguous position restrains both the Coalition's
speech rights and its access to administrative process. In the interest of free speech and rigorous
public discourse, the Coalition must be granted its permit in full, with sufficient time to continue
planning for the influx of up to 50,000 demonstrators in St. Paul in September, 2008.

Volunteer Attorneys: Dave Potter, Bob Hennessey, Raleigh Levine, Howard Bass
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Preserving Areas of Free
Speech at the RNC

The ACLU-MN will be

1 engaging in direct

g representation of demonstrators
to ensure that the security zone
around the RNC is as narrow as
possible. We are currently in
e ) negotiations with the city of St
% Paul.
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Volunteer Attorneys: Todd
Noteboom, Bill Pentelovitch
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Lobbying at the Capitol

Drafting legislation and testifying on bills with civil liberties implications is a key principle to ensure that the government does not try to infringe on the people's rights.

& Our 2008 legislative effort began with the modest goal of

= | coordinating the tracking of bills before the Minnesota Legislature

* and watching for opportunities to testify. We ended up seeing all the
. bills we opposed being defeated, having seven of the bills we

& ¥ publicized vetoes of Anti-Real ID.

i A
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3 i "8 January of 2008 saw the creation of a new staff position, Legislative
P % Coordinator. In that role, we screened bills as they were introduced,

_ communicated with ACLU National regarding legislation, attended
S hearings at the Capitol, researched issues, met with legislative
coalitions, lobbied and supervised an intern.
The legislative intern, a college senior from the University of Minnesota, did most of the
work in screening and tracking bills. She also helped attend hearings and research issues.
We tracked over two hundred bills that touched on civil liberties.

WL

We actively supported four voting rights bills, one reproductive freedom bill (medically
accurate/age appropriate sex education), two bills resulting from ACLU supported litigation
(massage therapist former client relationships and school board member conflict of
interest), one criminal records data bill, one collateral sanctions bill which created a
certificate of good standing, a racial profiling bill and two Anti-Real ID bills.

Of these bills, all four voting rights bills became law, the massage therapist and school
board member bills became law, and the criminal records data bill became law.

Medically accurate sex education and the collateral sanctions bill made progress but did not
go to the Governor.

Our racial profiling bill was introduced in both the House and the Senate, and we began
building a coalition to get it to move next session.

Anti-Real ID passed both the House and the Senate twice in different bills and was vetoed
twice. The second passage of Anti-Real ID passed with veto-proof margins, but a last
minute executive order by the Governor stripped away Republican votes in the House and
the override attempt failed. We played a central role in early negotiations which kept Anti-
Real ID alive and heading towards the Governor despite a threatened veto. The Governor
acknowledged the trouble the ACLU had caused him in more than one press conference.

We actively opposed Photo Cop, giving a prosecutor a voice in the waiver of right to
counsel, voter identification requirements, anti-immigration bills and seat belt as a primary
offense. None of these issues became law.

Although we did not formally join any coalitions, we worked with AFFIRM on
immigration issues, the VVoting Rights Coalition, and the Coalition for Responsible Sex
Education.

Now that the session has ended, we are researching issues where we can protect and
advance civil liberties in Minnesota so we are prepared for those next opportunities.
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Greater Minnesota Racial Justice Project

The Greater Minnesota Racial Justice Project's mission is to provide public education regarding racial justice issues through community outreach, complaint intake and

court monitoring. We serve all people in Northwestern Minnesota with a special focus on our Native American communities.

The ACLU-MN Greater Minnesota Racial Justice Project has maintained a successful
year of providing education and awareness for the many issues that circulate around
racial justice and the U.S. Constitution in northern Minnesota.

The number for cases of racial discrimination continues to mount in counties that lack
understanding of the constitutional rights for individuals at the time of arrest and during
incarceration. On a positive note, there has been a better understanding within the legal
arena because of this model project.

It is clear that some county and city law enforcement departments still do not
understand that race should only be considered when it is used to describe a specific
crime, and not for motivating reason for suspicion or for any other reason in a police
action. It is evident from the behavior of the officers that there is still overt racial
profiling in northern Minnesota.

The project has worked diligently in the rural communities where racial discrimination
was more prevalent within the population. They were unaware of constitutional issues
affecting the area and held negative attitude towards the Native Americans. This project
has accomplished visible presence within these communities by holding small group
discussions, being present at county fairs, and volunteering in local events.

In the Bemidji area too, we remain highly visible. A community picnic was organized to
celebrate cultures and programs of people who aren’t recognized by the dominant
population.

The challenge for the northern Minnesota is the people’s lack of understanding the
implication of criminal process enforced by law enforcement, the constitution and its
relationship to poverty. The Native American population too continues to lack
knowledge, in terms of the constitutional issues, that affect their lives on a daily basis.
When informed of their rights, the challenge becomes overcoming the fear of the law
enforcement. Finally, it is also challenging to follow through a proper complaint
process.

We would like to thank the ACLU-MN Board of Directors, our membership, the
Executive Director and the staffs for their on-going support for a model project that is
in Minnesota.
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Public Education

Educating and engaging the public is key to the mission of the ACLU-MN. By providing schools with education materials, speaking in public on civil liberties, and

mobilizing individuals to advocate for their rights the ACLU-MN is able to further it's goal of educating Minnesotans.

In April 2008, the ACLU held its first ever Day on the Hill at the Minnesota State Capitol. We
were small but a mighty group. We met with numerous legislators from around the state and
lobbied for comprehensive sex education, reform of the criminal justice system, and for GLBT
partnership benefits.

25 activists travelled 24 hours on a bus to Washington DC for an ACLU sponsored National
Day of Action in June. On one of the hottest days of summer, thousands of Civil Liberties
Activists gathered in Washington DC for a Day of Action to Restore Justice. The day began
with a protest and ended with a rousing meeting with Senator Norm Coleman. The issues
highlighted during the protest and meetings with legislators were: restoring habeas corpus,
ending torture and closing down Guantanamo Bay. There were a number of successes as a
result of our journey. First of all, there was a fair amount of media attention on the issue that
included bringing to the public’s attention the loss of habeas corpus. A more tangible result
was after meeting with one of her aids, Senator Klobuchar signed onto the Senate bill that
would restore Habeas Corpus. While the same success could not be said for Senator Coleman,
we were still able to talk with him face to face to voice our concerns. The entire trip was a
great success and a lot of fun.

The ACLU-MN distributed over 10,000 constitutions over the course of the year; they were
distributed at festivals such as the Pride Festival and Cinco de Mayo, at county fairs and in the
schools. Teachers requested over 7,500 constitutions to be distributed to their students in the
last year.

This year the ACLU of Minnesota spoke at dozens of school throughout the state educating
students on topics such as, student rights, government surveillance, the rights of immigrants and
more. We estimated that we have spoken to over 10,000 students throughout the year. There
are over 300 teachers from across the state that is a part of the ACLU teacher’s network. This
also means that these 300 teachers have a copy of our curriculum and many use it in the
classroom. The ACLU-MN has also distributed over 50 ACLU DVDs for use in the classroom.

The ACLU of Minnesota organized a “Close Guantanamo” demonstration in January that
attracted over 75 people in uptown Minneapolis. January 2008 marked the six year anniversary
that Guantanamo Bay was open.

In March, Angelina Momanyi, a senior at Blake School, received the National ACLU Youth
Activist Scholarship. She received a $5,000 award and travel opportunities to continue to
develop her skills as a young leader. Angelina passionately gives her time to educating her
fellow students about their reproductive rights. As a peer educator in the Planned Parenthood of
Minneapolis, MN, Angelina trains high school students to be reproductive health educators and
provides them with opportunities to teach in area schools, churches, and community centers.
Congratulations to Angelina!

Angelina Momanyi Close Guantanamo Rally Day of Acton
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VOLUNTEER ATTORNEYS LAW STUDENT VOLUNTEERS
Howard Bass, Bass Law Office Jessica Davis

Tim Branson, Dorsey & Whitney Mariana Ferreiro
Howard Carp, Borkon, Ramstead, Mariani, Fishman & Leslie Fredrickson
Carp, Ltd. Vanessa Gutierrez
Reid Carron, Faegre & Benson Kate Hannaher
Richard Duncan, Faegre & Benson Christina Hilleary

Al Goins, Goins Law Office Petra Jensen

April Hamlin, Lindquist & Vennum Paul Kraft

Robert J. Hennessey, Lindquist & Vennum Leora Maccabee
Mark Johnson, Greene Espel Matt Mons

Jeff Keyes, Briggs & Morgan Quiana Montgomery
Raleigh Levine, William Mitchell College of Law Andrea Palumbo

Jay Lindgren, Dorsey & Whitney Kelly Ruddy

Tom Kayser, Robins Kaplan Miller & Ciresi Lisa Thimjon
Elizabeth Melton, Foley & Mansfield Kate Smith Thompson
Todd Noteboom, Leonard Street & Deinard Timothy Woessner
Mike Okerlund, formerly with Robins Kaplan Miller &

Ciresi

Bill Pentelovitch, Maslon Edelman Borman & Brand
David Pinto, Robins Kaplan Miller & Ciresi

Dave Potter, Oppenheimer Wolff & Donnelly LLP
Aaron Scott, Oppenheimer Wolff & Donnelly LLP Chris
Sur, Maslon Edelman Borman & Brand

Jeff Storms formerly with Oppenheimer Wolff &

OFFICE VOLUNTEERS

Gurgen Balasanyan

Donnelly LLP Michelle Drak
Michelle Wallace, MacMillan, Wallace, Athanases & chetle Lrake Amold Lajeunesse
Patera Jessica Flannigan
Anna Goldtooth
RNC ADVISORY GROUP Jeremy Hell
Arnold Lajeunesse
Jeff Keyes, Briggs & Morgan Rick Lidel
Aaron Scott, Oppenheimer Wolff & Donnelly LLP Charlie Lyons
Bill Pentelovitch, Maslon Edelman Borman & Brand Donna McAllister
Bric_ker Lavik, Dorsey & Whitney Marilyn Meisenheimer
Chris Sur, Maslon Edelman Borman & Brand Tom Nelson

David Potter, Oppenheimer Wolff & Donnelly LLP
Laura Hein, Gray Plant Mooty
Robert Hennessey, Lindquist & Vennum

Wayne Parmenter
Sandra Perrin

Staff / Volunteers

Todd Noteboom, Leonard Street & Deinard Tom Phalen

John Lundquist, Fredrikson & Byron Brer)na Sater
Tom Fraser, Fredrikson & Byron Jessica Schroeder
Bill Stoeri, Dorsey & Whitney Maureen Sweet
John Borger DeAnna Ziebarth
STAFF

Executive Director: Charles Samuelson

Legal Counsel: Teresa Nelson

Greater Minnesota Racial Justice Project Coordinator: Audrey Thayer
Public Education Coordinator: Jana Kooren

GMRJP Office Manager: Gina Walters

Assistant to Executive Director: Molly Miller

Office Administrator: Jennifer Pennington
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ACLU

AMERICAN CIVIL LIBERTIES UNION
of MINNESOTA

ACLU of Minnesota
450 N Syndicate
Suite 325

St. Paul, MN 55104

Pictures on front cover, clockwise starting at upper left. Close Guantanamo Protest: Shona Ramchandani,
Margaret Campbell, Jana Kooren; Day of Action Protest, Jeremy Hell; (center) The Constitution of the
United States; Minnesota State Capitol, The Earl Larson Award, Charles Samuelson, Ken Tilsen (award
winner) and Therese Marso.
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