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UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

Jamal Samaha, Lauren Coleman, Jordan
Meyer, Andy Delany, Mary Grace, Bonnie
Brown, and Jonathan Mason, individually
and on behalf of all others similarly
situated,

Plaintiffs,
V.

The City of Minneapolis; Minneapolis
Police Lieutenant Robert Kroll, in his
individual capacity; Major Joseph Dwyer,
in his individual capacity; Officer
Samantha Belcourt, in her individual
capacity; Officer George Peltz, in his
individual capacity; Officer Sergio
Villegas, in his individual capacity; Officer
Toua Yang, in his individual capacity; and
John Does 1-100, in their official and
individual capacities,

Defendants.

Case No. 20-cv-01715-KMM-DTS

PLAINTIFFS’ AND DEFENDANT
CITY OF MINNEAPOLIS’
STIPULATION FOR
INJUNCTION

Nekima Levy Armstrong, Marques
Armstrong, Terry Hempfling, Rachel Clark,
and Max Fraden, on behalf of themselves
and other similarly situated individuals,

Plaintiffs,
V.

City of Minneapolis; Minneapolis Chief of
Police Medaria Arradondo, in his official
capacity; Minneapolis Police Lieutenant
Robert Kroll, in his individual and official

Case No. 20-¢cv-01645-KMM-DTS
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capacity; and John Does 1-2, in their
official and individual capacities,

Defendants.

Plaintiffs Nekima Levy Armstrong, Marques Armstrong, Terry Hempfling, Rachel
Clark, and Max Fraden (collectively, “Armstrong Plaintiffs”’) and Jamal Samaha, Lauren
Coleman, Jordan Meyer, Andy Delany, Mary Grace, Bonnie Brown and Jonathan Mason
(collectively, “Samaha Plaintiffs”) and Defendant City of Minneapolis hereby stipulate to
an injunction (“Injunction”) pursuant to Federal Rules of Civil Procedure 7(b) and 65(d)
as follows.

WHEREAS, the Armstrong Plaintiffs filed their Amended Complaint against the
City of Minneapolis, among other parties, on July 28, 2020, in Case No. 20-cv-01645-
KMM-DTS (“Armstrong Action”) seeking monetary and injunctive relief from
Defendants.

WHEREAS, the Samaha Plaintiffs filed their Complaint against the City of
Minneapolis, among other parties, on August 6, 2020, in Case No. 20-cv-01715-KMM-
DTS (“Samaha Action”) seeking monetary and injunctive relief from Defendants.

WHEREAS, on August 31, 2021, the Court consolidated the Armstrong Action
and the Samaha Action for discovery and pretrial proceedings. (Case No. 20-cv-01715-

KMM-DTS, Doc. No. 52.)
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WHEREAS, on August 22, 2022 and August 23, 2022, the Armstrong Plaintiffs,

Samaha Plaintiffs and City of Minneapolis engaged in a Court-ordered settlement

conference with negotiations continuing thereafter. (Doc. No. 116, 134.)

WHEREAS, having agreed upon terms in the Settlement Agreement, the

Armstrong Plaintiffs, Samaha Plaintiffs and City of Minneapolis (collectively “Parties™)

now stipulate for an injunction as detailed in Attachment A to Exhibit 1 of the Settlement

Agreement attached as Exhibit A, the terms of which are as follows:

Notwithstanding the terms of this Injunction, nothing in this Injunction shall be

interpreted or applied to prevent a law enforcement officer from: (1) using force that would
be deemed reasonable under governing law, including Graham v. Connor, (2) using crowd
control or less-lethal weapons when there is risk of imminent harm to the officer or others,
or (3) lawfully detaining an individual that is committing a crime in the presence of the
officer. Whether the reasonableness of the officers’ actions has been clearly established by
controlling law shall not impact the assessment of whether the officer’s actions were
reasonable for purposes of this Injunction.!

l.

Defendant City of Minneapolis, and its agents, servants, employees, and
representatives, are hereby enjoined from: arresting, threatening to arrest, or using
physical force—including but not limited to chemical agents, flash
bang/concussion grenades, blast balls, 40mm launchers/rounds/projectiles,
marking/rubber/foam-tipped bullets, non-lethal projectiles, riot baton strikes (Less
Lethal Force)—against persons engaging in lawful protests, lawful public
assemblies, or lawful demonstrations who are not posing an immediate threat to
the safety of others, officers, or the public safety.

Chemical agents shall not be used to disperse a protest, assembly, or demonstration
where no members of the protest, assembly, or demonstration are engaging in
behavior that is a threat to the safety of an officer, others, or the public safety,
unless (1) the protest, public assembly or demonstration is unlawful, and (2) an
officer(s) first verbally orders dispersal in a manner designed to be audible for the
intended audience and gives a reasonable time for the group to disperse. This shall
not be construed to restrict an officer’s ability to respond to an immediate threat of

! This provision does not waive the rights of the City of Minneapolis or any of its agents
or employees to assert a qualified immunity defense or any other liability defense in
litigation which is not brought in this case pursuant to this injunction.



CASE 0:20-cv-01715-KMM-DTS Doc. 138 Filed 11/09/22 Page 4 of 7

physical harm to an officer, others, or the public safety. A violation of this
paragraph shall be considered unreasonable force for purposes of this injunction.

3. Body worn camera videos. All officers deployed to protests, public assemblies, or
demonstrations must have their body worn cameras recording per Minneapolis
Police Department policy, and may not intentionally obstruct the camera, either
partially or entirely.

4. The injunction will dissolve at the occurrence of one of the following, whichever is
earlier:

a. When the City of Minneapolis enters a settlement agreement, consent decree, or
when there is a court-ordered resolution with the U.S. Department of Justice (DOJ)
and/or the Minnesota Department of Human Rights (MDHR) relating to any
investigation of the Minneapolis Police Department’s or the City of Minneapolis’
response to the civil unrest, protests, assemblies, or demonstrations in May/June of
2020 that imposes restrictions comparable to this Injunction upon, and implements
a mechanism to oversee, the Minneapolis Police Department’s use of force, arrests,
or dispersals in civil disturbances, protests, assemblies, or demonstrations.?

In the event of a dispute over whether this Injunction has dissolved pursuant to this
paragraph of the Injunction, the parties shall meet-and-confer in good faith prior to
bringing any disputes to the Court. Disputes should be raised with Magistrate Judge
Schultz who shall attempt to mediate an agreement between the parties. Should the
mediation prove unsuccessful, a party may make a motion to be heard by Magistrate
Judge Schultz as to whether the injunction is dissolved or continues in effect. If
Magistrate Judge Schultz is unavailable, a party, after a good faith meet-and-confer,
may bring such a motion to the Court having jurisdiction over the Injunction;

or

b. Five years from the date of entry of this Injunction.

5. Plaintiffs need not provide any security pursuant to Rule 65(c) of the Federal rules of
Civil Procedure.

6. Excepting the procedure in Paragraph 4(a), the Court shall oversee compliance with the
Injunction and take appropriate action in the event it is violated

2 The parties agree the existing Stipulation and Order filed in Hennepin County on June
8, 2020, in Lucero v. City of Minneapolis Police Dept. et al., Case No. 27-CV-20-8182,
does not operate to dissolve this Injunction.
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THEREFORE, the Parties stipulate to the Court’s entry and approval of this agreed-
upon Injunction.

Dated: November 9, 2022

By: /s/Ahmed J. Davis
Ahmed J. Davis (pro hac vice)
davis@fr.com
FISH & RICHARDSON P.C.
1000 Maine Avenue, S.W. Suite 1000
Washington, D.C. 20024
Tel: (202) 783-5070
Fax: (202) 783-2231

Michael E. Florey (#0214322)
florey@fr.com

FISH & RICHARDSON P.C.
3200 RBC Plaza

60 South 6™ Street
Minneapolis, MN 55402

Tel: (612) 335-5070

Fax: (612) 288-9696

William T. “Tommy” Jacks (pro hac vice)
jacks@fr.com

FISH & RICHARDSON P.C.

111 Congress Avenue, Suite 810

Austin, TX 78701

Tel: (512) 472-5070

Fax: (512) 320-8935

Excylyn J. Hardin-Smith (pro hac vice)
Hardin-smith@fr.com

Meghana Thadani (pro hac vice)

FISH & RICHARDSON P.C.

7 Times Square, 20" Floor

New York, NY 10036

Tel: (212) 765-5070

Fax: (212) 258-2291

Ashu Balimba (pro hac vice)
balimba@fr.com
FISH & RICHARDSON P.C.
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1717 Main Street, Suite 5000
Dallas, Texas 75201
Tel: (214) 292-5070
Fax: (214) 747-2091

Teresa J. Nelson (#0269736)
tnelson@aclu-mn.org

Clare A. Diegel (#0400758)
cdiegel@aclu-mn.org
AMERICAN CIVIL LIBERTIES
UNION OF MINNESOTA

P.O. Box 14720

Minneapolis, MN 55414

Tel: (651) 645-4097

Attorneys for Plaintiffs Armstrong,
Armstrong, Hempfling, Clark, and
Fraden

: /s/ Joshua J. Rissman

Daniel E. Gustafson (#202241)
Joshua J. Rissman (#391500)
Frances Mahoney-Mosedale (#0402741)
GUSTAFSON GLUEK PLLC
Canadian Pacific Plaza

120 South 6th Street, Suite 2600
Minneapolis, MN 55402
Telephone: (612) 333-8844
dgustafson@gustafsongluek.com
jrissman@gustafsongluek.com
bresch@gustafsonguek.com

Attorneys for Plaintiffs Samaha,
Coleman, Meyer, Delany, Grace, Brown,
and Mason
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Dated: November 9, 2022

KRISTYN ANDERSON

City Attorney

By

/s/ Heather Robertson

HEATHER P. ROBERTSON (390470)
KRISTIN R. SARFF (388003)
SHARDA ENSLIN (389370)

Assistant City Attorneys

Minneapolis City Attorney’s Office
350 South Fifth Street, Room 210
Minneapolis, MN 55415

(612) 673-3919

(612) 673-2180

(612) 673-3949
kristin.sarffl@minneapolismn.gov
sharda.enslin@minneapolismn.gov
heather.robertson@minneapolismn.gov

Attorneys for Defendant City of
Minneapolis



