
LINITED STATES DISTzuCT COURT
DISTRICT OF MINNESOTA

R.S., a minor, by and through her mother, S.S,, Civil No. 12-CV-00588-MJD-LIB

Plaintiffs

VS JUDGMENT BY CONSENT

Minnewaska Area School District No. 2149;
Gregory Ohl, Minnewaska School District
Superintendent, in his individual and official
capacities; Mary Walsh, Minnewaska Area
School District employee, in her individual and
official capacities; Denise Gades-Dougherty,
Minnewaska Area School District employee, in
her individual and official capacities; County
of Pope; Paul Gerde, Pope County Board
Chair, in his off,rcial capacity; Timothy P.
Riley, Pope County Sheriff, in his individual
and official capacities; and Gilbert Mitchell,
Pope County Deputy Sheriff, in his individual
and official capacities,

Defendants

BACKGROUND

1, On March 6,2012, Plaintiffs, R.S., by and through her mother, S.S., filed a

Cornplaint asserting claims under the First Amendment, the Fourth Amendment, 42

IJ.S.C. $ 1983, 42 U.S.C. $$ 1985 and 1986, the Right to Free Speech under the

Minnesota Constitution, the Right to be Free From lJnreasonable Searches and Seizures

under the Minnesota Constitution, and for Invasion of Privacy, Intentional Infliction of

Emotional Distress, and Declaratory Judgment. Plaintiffs' claims arose out of allegations

that R.S., then a student in Minnewaska Area School District No. 2149 (the "District"),
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had been improperly punished for off-campus speech posted on Facebook and had been

forced to disclose her Facebook password to public authorities without proper cause.

Plaintiffs also alleged that certain of the District's policies were unconstitutional.

Defendants Minnewaska Area School District No. 2149, Gregory Ohl, Mary V/alsh and

Denise Gades-Dougherty (collectively, the "District Defendants"), and the County of

Pope, Paul Gerde, Timothy P. Riley and Gilbert Mitchell (collectively, the "County

Defendants") denied the allegations in the Complaint.

2. By order, dated September 6,2012, the Court partially granted and partially

denied the District Defendants' Motion to Dismiss, dismissing Plaintifß' claims under 42

U.S.C. $$ 1985 and 1986 and for intentional infliction of emotional distress. Case 0:12-

CV-00588-MJD-LIB, Doc. No. 28.

3. Plaintiffs settled their claims against the County Defendants, who

subsequently were dismissed from this action by Order of the Court, dated October 16,

2013. Case 0:12-CV-00588-MJD-LIB, Doc. No. 102.

4, On October 15,2013, in a settlement conference with Magistrate Judge Leo

I. Brisbois, the Plaintifß and the District Defendants conditionally settled the remaining

clairns. Entry of this Judgment by Consent is one of the settlement terms.

5. Plaintiffs and the District Defendants now wish to avoid further costs of

litigation, and have agreed voluntarily, as indicated by the signatures below, to resolve

Plaintiffs' claims against the District Defendants without the necessity of trial, in part by

entering into this Judgment by Consent.
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I

6. After reviewing the terms of this Judgment by Consent, the Court

concludes that the entry of this Judgment by Consent comports with federal law and is

appropriate under all the circumstances; therefore, it is Ordered, Adjudged and Decreed

as follows:

TERMS OF CONSENT JUDGMENT

a) Plaintiffs have standing to bring their claims, and the Court has jurisdiction

to hear Plaintiffs' claims under 42U.5.C. $ 1983, the Supremacy Clause of

the Constitution, and20 U.S.C. $ 1331.

2, PARTIES,

a) Plaintifß, in whose favor judgment, in part, shall be entered, are R.S., a

minor, by and through her mother, S.S.

b) Defendant, against whom judgrnent, in part, shall be entered, is

Minnewaska Area School District No. 2149 ("District")

3, INJUNCTIVE RELIEF.

a) Changes in School Policies

Within thirty days of entry of this Judgment by Consent, the District will

make and, through the term of this Judgment by Consent, shall maintain the

changes in School District Policies Numbers 502,506, and 524, as reflected

in Appendix A to this Judgment by Consent.
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b) Changes in Student Handbook.

Within thirty days of entry of this Judgment by Consent, the District will

make and, through the term of this Judgment by Consent, shall maintain the

changes to its Student Handbook reflected in Exhibit B to this Judgment by

Consent.

c) Faculty and Staff Training.

During the term of this Judgment by Consent, the District shall provide

annual training to its faculty and staff concerning the changes to School

District Policy Numbers 502,506 and 524, and its Student Handbook

required by this Judgment by Consent.

4. NO ADMISSIOI{ OF LIABILITY,

The District Defendants makes no admission of liability by their agreement to the

entry of this Judgment by Consent.

5. VOLUNTARY DISMISSAL,

Plaintifß have agreed to dismiss their claims against the District Defendants, with

prejudice, without any award of costs or attorney's fees to any party. Plaintifß shall

execute a Stipulation of Dismissal with Prejudice against the District Defendants within

30 days of the date of the Judgment by Consent

6, BINDING.

This Judgment by Consent is final and binding on Plaintiffs and the District and

their successors.
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7 TtrPA/f nF If AND PTFAIFATT

The parties have the right to enforce this Judgment by Consent as follows:

a) The lJnited States District Court for the District of Minnesota will retain

jurisdiction over this action for the purpose of ensuring compliance and

enforcing the provisions of this Judgment by Consent, until the earlier of

R.S.'s graduation from high school or June l, 2017 (the "term of this

judgment").

b) The parties to the Judgment by Consent must negotiate in good faith to

resolve any dispute relating to the implementation of this Judgment by

Consent before bringing such a dispute to the Court's attention.

COST AND ATTORNEYS' FEES.

All parties shall bear their own costs and attorneys' fees.

9, SIGNATONES.

Counsel for all parties represent that they are fully authorized to enter into the

terms and conditions of this Judgment by Consent and legally bind their clients to this

Judgment by Consent

JUDGMENT BY CONSENT IN THE MATTER OF

This Judgment by Consent in the matter of R.S., a minor, by and through her mother,
S.S., v. Minnewaska Area School District No.2I49, et al., Case 0:12-CV-00588-MJD-
LIB, Case No. 0:12-CV-00588-MJD-LIB (D. Minn.) is agreed to and approved by the
undersigned, on behalf of their clients:

B
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Dated: February 2014

Dated: February 2014

LINDQ VENNUM P

Wallace G. Hilke (#175857)
Bryan R. Freeman (#03 87154)

4200 IDS Center
80 South Eighth Street
Minneapolis, MN 5 5 402-227 4
(6t2) 37r-32rt
(612) 37 I -3207 (facsimile)

AMERICAN CIVIL LIBERTIES
UNION OF MINNESOTA
Teresa Nelson (#269736)
2300 Myrtle Ave., Suite 180
St. Paul, MN 55114
6sr-64s-4097

ATTORNEYS FOR PLAINTIFFS

LIND, JENSEN, SULLIVAN &
PETERSON, A PROFESSIONAL
ASSOCIATION

By J
Timothy . O'Connor (#216483)
Patrick J Larkin (#286801)
1300 AT&T Tower
901 Marquette Avenue South
Minneapolis, MN 55402
(612) 333-3607
tim. o' connor@lindj ensen. com
Patrick. Larkin@lindj ens en. com

ATTORNEYS FOR DISTRICT
DEFENDANTS
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IT IS SO ORDERED this _day of 

The Honorable Michael J. Davis
United States District Court Chief Judge
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Appendix A

DESI(S- PERSONA! POSSB-SS,IONS,t50i, OF
i\ND STUDENT'S'PERSON

I- P-UR'PôSE

GENßRAL STATEMENT OF POLICY

A. Lookers and Personal Fossessions Within alooker

B,

C.

'Thë purpote of this polioy.'ìs to piovide for a safe and healthfi¡l educational environment:bi
ç¡fo¡o.ing tl.re schpol districlts ppliçies against oontratanil;

'II.

Punuant to Minnesota statutes, sohool lookers are the property of the sohool distrioL
At no t¡rne does,the school distriot relinquish its exolusive control of loçkers provided
f,or the convoni.enpe of sludent,g; Ingpeotion of the intcrior of lookers may be
öo¡duoted by sohool officials for any r.Qason a! arry time, withoul n¡¡tice, without

.and wilhout a searoh warranü The personal possessions of plud.ents
ockei rrray:be s€arohÈd phty whèn sohool,oûÌêials have a.reasoneblo

suqÞioiÕn tha! thE Eearch will uneêvgr svidçrigê pf,a.vìolation of law or sçhool rules.
.As.,ioqn as.praoticable after:the searolr oFa student's personal possessions, the school
ôfficiàis rnust prgVide flqtice of, the searoh tp'students whose lookers wers:searcheð
unless disolosure. would impede an ongoing investigation by polioe or sohool
ollrctals.

Desks

Sçhsi9.l desks arç the ptope¡ty of ihe sehqol districtr At nb time cloes the $choql
district relinquish its exclusive oontiol of,desks pr.ovidedfo¡'fhe oonvenienoo of,
studgntg. Inspeotion,of thc intçiior of desl<t may b-E cpnclucted by sghool officials for
any:rÊ:¡son at,any time, wiùhout notice, without studèntrgonsenq andwithout a sea¡ch
w.an'¿rnt-

Fets o¡ ¿l Pos s es s Lc¡_ng.pnd : Slu.dçutl ç Fers on

Tho.personal pqssossjons,of stuðents ând/o¡:q gludentis persôn may be searehed when
sohool officials have a,reasonable suspioion t}rat the searoh will uncover a violation of
law or sohool rules, The,searoh will be réaAohable ín its scoÞè aircl intrusiveness.
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.F

D.EF'INITIONS

A. 'lCoirtrabbnd" rùéans ãiry. uiauthoäzed item pcissess'ion of whioh is prohíbited by
sçhpqf digtrist pqlicy and/or law. It'includeq but is not limited to woapons and "look-
alìkes¿i'alooholip,bev.erages, controllod:sübstanoes and "[ook-alikes," ovordue booþ
'and qth.er mat.qials belongifrg ¡e 1þe;qchgol dipt¡içt, ând sfolen propçrty,

:8, ¡'Þersorral possessions" ilqludç¡ bqt'i$ not li-¡qited to pu:ses, backpacks, book b4gs,
paokages, anci olothing.

C. "Reasoñablp suspioionl'me¿ins that a sohool offioial has grounds to bplieverthat the,
searoh wjll result in evidenoe of a violation of sohool districtpolicy, olge, a¡$/or law:
Reasónãble.suspioion.rnay be based ori á school ofFroial's peisonal obsewation, a

. report from a 5!gde¡!,,p¡rent or staffmþ.mbef¡ a gt¡rdentls suspioious þeþ4viqr, a
sirident's age and pasthistory or record of'conduct both in and:out ofthe sohool
contexL or otlierÍêliable sources 0f .infor-m. aficin.

D-, ì'Reæonable 5oopei'ú.eanÞ' that the $oope and/.or inhusiveness of thç ç-e-arsh 'is

reasonably rélatçd.to the objeotivos of The searoh, Faotors to cons'ider in determining
whät is reasonable inolude the seriöusnes$ ôfthe suopeoted infraotion, the reliabiliry
of the i exigent
oiroums (e.g. to
prevçnt ce)r and
the age of the.sûrdent.

IV..PROCDDURES

A. Schqolo-ffieíalsmayinspecf theinteríoisôf lockçrs ¿mddçilcs'fo.¡anyreason à'tanyúril,ë, without
nqliog; withopt stùdent,co-nse$t¡ and withoùta qe¡roh w-arranl.

B,'Sohool offioials
on a rsasonablê
Persoial e1n

It,shall be a violation o.Cthis,policy for students to usç loolcers and.dcsks for
u¡autlrorized purpose! p¡ to stoir oontraba¡id. It shall bc a violation forstudenfs to
carryr coniraband on their person or in úreir personal possessions.

C, As soon,as practioalile after a.s essíons withi¡ .a locker'pursuant to this
polioy, the school officials must p aroh to students whose possessions,weiè
searched unlÞss disclosure would impe de an ongoing investigation by police or sohool offiôials.

D. Whenever,feasible, a search of a person 'shall be conduoted in private by a school offioial of the
same sex, A cçoond Sphool official of the s,ame sex shall be present as an obsorver during the searph
ofq psrqon whgqevçr feasiËlet

E. .Astrip,ss¿¡ch i.s a qea¡oh invplving the retrIoval of :ooverings or olothing from private aieas.. Mass
strip searches,, or bocly oaVity searchos, ar:e prohibitcd. ,Stiip searehesrwill be oonduoted:only in

DOCS+3977231-vl
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piroumstanoes involvin g imminent danger

F. A sohool offioial Þonducting dny othe¡ search may determine when:it'is appropriate to have a
seco4d offrgialpresen! as an obse¡-ver,

G. A-oopy of,this polioy will be'printed in the stude¡rt handbook or dissEminated in any other way
whioh,¡phooi offioiais déem appiopriate. The sohool district shall provide,a aoÞy of tliis polioy to a
student.whçn the student is given use of a looker.

V. NTNT:CTTVUS:AND GUIDELJNES

,Sdhool admi¡istratiofi m€iy pqt¿blish rçason¿bie ¡lirectives :rnd guidelines whiçh aódrcss
speoif.rc needs of the sohool district, such as use of tape in lockers,. standards of oleanliness
,and'oaro, p-ost.l¡g ofþin-ups and po9tors whioh may aonstihrte sexual barassmen! etc.

\¡T. .SEIZURE OF' CONTRABAND

If,a,soarroh yields oontraband, sohool offìoials will seize tho itecr :ind, where ap.propiíate, turn
it-over to legal offioiais für ultimatç diôposìtion.

YII. VIOLATIONS

r;esal^erercnces:a''rt'r:ïi,ffiîl.r'JH',iio1åäi;,i.4;åa$,1ÎiliTJi1iii;{,i¡?t!!i!^"

LocketPolioY)

Ctoss Referet¿cesr MSBA/IvIASA Model Policy 4tr7 (Chemioal Use and Abuse)MSBA/1\dASA
Modgl Polioy 418 @rug.füçe Wo¡kplac" ç/Erug-freg Sçhoq1)MSBêAdAS.A.
Model Polioy 50I (Sohool V/eaponslVlSBt\Al,{SA Model Policy 506
(SJudoit Disoiplihe¡

A.stude¡t foun<l tq' havo vjolatçd, this pôlioy and/qt the directiVe! and guidelines imþlementing it
'rihâü be subjept to digoþline: iu acgoldqnq€ with the school distriqt's Studeqt Disoiplìne
.Folioy; :suspensio:r, exolusion; or ex-pulsion, and the sfudent may, when
approp çBal offiqiels,

J
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Adopted; D.ecem.ber 16, 2008 Minnewaslca Area Schools Revised:

506 STIIDENTDISCIPLINE

I; PUR.POSE

The,prirpose of this'policy eomþI1'with thei qohôql
dlstrict's:exppotations f-or s nce the schpg] distici.'s;
ability to maintain disoipline and,ensurEthat:there is no interferenoe with.the oducational
p¡oces,$-. The sohool distriat will take appropriate disoiplinary aotion whçn students fail to
adhsre,to the Code oi Studcnt Conduct eitablished by this potioy.

II. GENERALSTATEMENT'OT'POLICY

The sohool board reoognizes that jndividual responsibility and mutual respeot are essential
:og.mpeneritg of the eduaation4l Þipces.$. The sqhqol bpard frrrther reoogriizes fþat nurturing
-the, rnaturity of sach student is of is closely linked with the balanoe,
that must be m.aint¡iined betWeëri pline:as .thç ihdividual piogiess€g
t'om a childis dependence on authority to the more m'ature-bshavior of.self"control.

All students are entitled to learn, and 'develop:in a setting, whioh promotes respeof of se$
othçfs and property; Proper'positive diioþtine; oan.only result ûom an ofVironmcnt whioh
providos ,options 'and, rstresses :student, selÊtlireotion, decision'making and' responsibility;
Schools oan ñrnçtion,effsptively:onty with intcrnal disoipline bascd on mutual understanding
of rights and: qesp onsibil itiqq :

Students must,oonduct,themsclvcs in anjappropjiate,mannertltat maintains a olimate iirwhioh
learnìng can tahe place. ûreiall deqoi"uiri àfeets student dttitudo and influéneix studcnt
beÌigvioq. P¡oper:stu4p¡t ggn{irct,,il gþoê-ssary fQ faoilitatg the edupation pqqcg$s anil to creatç
an atnosphere c,on¿luoive to high,student açhiçvcmcnt.

,Although this polioy emphas-izps thei: developmenf of self-diooipline, it is reoognized that
,thp¡e are,inst¿rlc9l wh-cn it,will þ9 neo'egsary to: administer diqoipfinary measpresi It is the
position of the sohool distict that,a.fairand equitable distriot-wide student disoipline polioy
will cp¡lribute to thE qual!ry of the studentts eduoation-âl êxpêrienoe. This discipline polioy is
,adop-tedin acoordanoe with and subject to the Minnesota Pupil Fair Dismissal Aot Minn.
srar, $:$ 127 A,.4:0721 d,,56,

In view of the fóregqìng and irt:aooofdanoeiwith Miin. Stat- $ l2lêt,55.., the schoollioard
.¡'ith the partioipation of sohool dishiçt administr¡itors, teaohers, employees, students, parents,
community members, and srioh othcr' individuals .and organiz4tions' 'as approprìate, has
developecl this'policy whioh goverris student sonduct and applies to all stuclents of the school
district.

III. AREASOF'RESPONSIBILITY

The Sohgol Board, Ths schoöl bôard holds all school peßonnel responsible for the
maíntenancç of order within the sohool distriot and supports .all persornel aoting

4
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B.

c

D.

F.

E

wlthi4 the framcwork of ttris disoipline polioy.

Superintendenl. The superintendent shall sstablish guidelines and direotives fo carry
out this pôlio], trot¿ àtt school person¡ei, students and parents fesponsible for
oonforming to this polioy, anil support all schsol personnel perforrring. thEir duties
within the framework of this polioy¡ Tho superintçndent shall slso establish
guidelines and direotives for upþg ihþ' servisçs, of appiopriato agenoies for assisting
students and parents. l\ny guidçlines or direotives established to irnplement this
polio¡r shail be submitted to the sohool board for approval and,shall bo attaohed aS an
addendum,'to tliis policy;

Teaoher-s,. All ,teachers shall be responsible for providing ¿ qrell;planned
teachirig/learning envüonmÞnt and shall have. prìrnary respõnsibility for student
qo+clu-ot with appropriatç a.psiltanog from the admin:ish4tio¡r. All toaohers shall
enforoe the Code of Str¡dent Conduof. In exeroising the teaohprrs lawftl authority, a
teaohsr mey usq ¡gaspnable fofo.e when it is necessaty under the oi¡oumstanoes to
oorreol or reskain a.sÍ¡dent or prevenú bodily harm or death to: another.

9ther Sohogl Dìstrict Personnel. AlLschool distuiot:pers'onnel shall be responsible for
çonkiþsti¡g to the_ 4!4 Their
responsibilities relating to b¡i the
srlperintendent. A scho-ql sohool
djstrio!, in e¡e¡çiÊihg his or her lawñit authoritg diay use isasonaåle force when it is
nèoessary unclçr the oiioumstanoes to reshain a,stude¡t or prevent bodily haun.or
deeth:to anotho,r,

Þarents and guardians shall be held rosponsible for the
dcten¡rined by law and oommunity,pr.actioe. They ar:e

gNpeoted to ooopefate with 'sohool autlorities and to pmticipate regafding the
behavior of their ohildren.

G, Shidènts. All studenß shall be held indivictually responsible for their lichavior,and for
knowirig and obeying the Codç of Stude¡t Conduot and'this policy.

H. Communitv l\4epq-b._et¡. Mêmbers, of the csmmunity ate expected to oontribute to the
establishme¡rt öf an âhnosphere in whieh iights and duties aro effeotively
aoknowleclged and fu lfilled.

5
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]STUDENT RIGII"JTÑ

STUDENT RESPON,SIBILITIES

Al1 students: havé the right to, an çdusation and. the right to lcarn,

All students' have the respönqibility:

A. I'or theitbehavior and for knowing and obqying.all,school rules, regulatignq, polio.ies and
procedures;

B, T.o attènd scho-ol daily; except'when exeúse{ and tq be on time to all classes and.other
gohppl funatio.os;

C, To pursue and atteimpt to cornplete, the; oourses of sfudy presoribed by the statc and.local
sohool,authorities;

D Tomake neþesgar,y arrangs-mcnts fQ{ Lnr¡iking Up w,otk WIen abqe¡f figm so]io.ol;

E'., Tq,lasstt tJre qe,hooj,qtaff,in maihtaining a safe sohoo! for af students;

;F, To be aware of,all school rules¡ regulations;.polioies and prooedures, inoluding those in
thíS polioy, and to:oondrtdt thçmsçlvcs, in aoooid with them;

G. To assume th.at until a rule or polioy is waived allerpd or repenled, it is iq fuU forc-e and
effeet;

.H, To be aware of and oomply with federal,.state and,looal laws;

I To,VolurÍtcer infcir:¡nation in disoiplinary aâs€s should they have,any- knorvledge îelating to
suoh :o¡ses and tô":ooorperate with schgo1,Etaff '4s appropriaÞ¡

J, To respeof and mai¡tain thc;school?s,property a¡r-d the propertv'of, others;

K. To dress and gr'oom inama¡nçr whioh meeJs standa¡ds of gafety and hçalth and oommon
stpnâardç qf,desen.cJ and wh-ich is consistent with app,ligable gphool,dlqtri-Cf po1!qy;

L. To avoid,inacouracies in student newÊpal)ers or publications and rpfrain from indeoent or
obscene language;

Nf, To,ponduct thems.clves in an appropriate physical or verbal manner; and

,N. To rEqognize'and.respect th9 rights of others.

VIi ÇODE OF STUDENT CONDUCT

,d. The following are examples of unacoeptable behavior subject to disciplinary action by the
sohosl, distriol. These exar¡ples are not intênded to be an Exclusivc list, Any stuclent
r.vho engages in any ofthese aotivities shall be disoiplined in accordanoe with this

6
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polioy. This polioy applies to all sohool tiuildings, sohool grounds, and sohool
propert-y sohool-sponsorpd activities or trips;.sohool bus stops; sohool buses, sohool

. vehicles, sçhpql oonkacted vehioleq, of Briy, other vehìoles approvq{ for sahqol
dístriotpurposes; the'aroa ofcntranoe or deparhrre from sohool premises or'events;

. and all sohool:rplated functipns" ThiS polioy àlsö:appliei; to àny student whose
oonduot at any time or in aly p,la.pg

rferçs with or obstruôts thg
qissi€f,rer{pe¡ations of ths sohooi disf¡iot o¡,thp pafety, o.r wçlfare o.f the student,
other students, lo¡:,employç es : in c,,qnnoction .with. s oh ool-rçlated aotivities.

l. Violations:agaìnst property .including; .brit not limited to, darnage to or dèstruction of sohool
prg,pÞrty o:- the proporty of others, failure to oor¡lpensate.for damage of destruotion of'suoh propefty,
arson, breâking:urd enteríng, thefÈ robbcry, possession'of stolen propertyr,extortion, trespassing,
u4authp¡ized B.s.Qgo, of vâ-ndâlisär;

2. The use of profqnit¡r or obscene längqago, or'tho pesse$qion of obsoçne materials;

p: .Gaabling, inqlqding, bqt not limiied Îs, playihg,a,gqmg of,oþ4noe'for stakes;

'4.Hazultg;:,

5, Attcnilänce probionip including, b¡t qotlitriited to.r.trua,nôy, ¿ibçørteèiçñ, tâ¡diîèss, gkipping
olasses, or,leaving sqhool grounds witfiout permission;

6.,QppòSitiörr' to authority' ùsing physiopl .forao or violonoe; -

7, UÈingi Þossèssing, or distributing tobaoQo or tobaooo paiaphernalia;

8;, lJsi4g; posSeSSing, disfritrUting, tir bping Unclpr the íiìflUençe ofalo.ohol or other intoxicating
subs tanoes or look-aliko'substanees ;

9. Using¡ possess.'ing; distributing, orbeing underthe influenoe of,narcotics, dru'gs,"or: other oontrolled
substanoes, or look-àlike sribstanoes, exoep! a.s presoribed by aphysioian; inoluding one studenË
çhari+g preqoription mqdiçation wìth pttother studerrt;

lQr Uqing, p-ossgqsing, or dìsh'ib¡rting items or qttiçJes thart are.illegal or harrnful topersoñs or
property :ia dludin g, but not limited to, .dru g, paraphern alia;

'I 1, Using; poss:essingi o¡ distributing weapcins, ôr look-aiike weapons or other dangerous objeots;

12. Viölatio¡i öf thç school distriot'Weapo¡s Foficy;

13. Po.sþ-ession of Anmúnition inoluding, but not,limitecl to; bulleß br.other projecliles dosigned Io b,e

used in'or âs a'weapon;

14, Fossession, use; or distribution ofexpJosives:,or êrrJ eompound or:mixture, the primary or
aemplori purpose or intgndcd usç of which iq tö fr¡nction as,ran explosivÊ;

15. Possession, usg,,or distributicn offr¡eworks orafly subst4noc or somtr-ination of substances or
artiole prepared for,the purpose of produoing.a visible or,an audible effeot b¡r oombustion, explosion,
défl agration'or detonation;

16. Uoing an ignilion: clevioe, iaoluding a butane or disposáble lighter or nlatohes, inside an
çduoational builcling and u¡der oirçumstano,es whero tåere is, a risk of,fire, exoept rvhere the devioe is
used in:a marm,er arrtlorizecl by the sohool;

7
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17. Violation gf.any looal, state or fe. de¡al law gs appropris(e;

18. Aots disr,uptive of the çduoational prooess, inóludingr but not limited to, clisobedienoe, disruptive
or disrespecffirl behavior, defianoe of authority; oheating; insoJenoe, iñsubordination, failure to
idontify oilasplfr improper 4o[ivatioir of firç alarm.s; qrbol4b tlircats'

19" Pogsegqlol,of nulganoe dcvioes.or objeots wtrich o-ause distractions and may fr¡ejlifate oheating
inoluding, butnot,limited to, paggrs, radios,. and ¡ihones, inoluding pioture phones;

20, Violation of söhool bus ,or t¡¿ur,iportation rules,or thè school hUs safety polioy¡

21. Violation ofparking or iohool traffio rulps and regulation's, inoltding, butnot limited to, driving.
on sohool property in çuoh 4 manle{ as to endanger persons,orproperty;

22. Violation of dirootivos or'guidel.ines relating to lockers or r'mproperly gaining aooess to a sohool
looker;

23. Fossession or,di'st¡ibution of slandeious; libelous ór'poniograþhiomaterìdls;

24. Studgnt,attire,of personal groorning whiêh:preatgÊ a.danger to health or.gafetSr or oreatgs a
disiruptionto the edueational prsoessi hçlqding çlottring whioh bqars a m-essagg whloh is 'lçwd"
vllgar¡ or obso.eno, appa or acitiviiies that.a¡s illegal for use by minors, or
olotliing contøining obje ns, ûôtd$; qbjE-o.tS, o¡ pigtur-Ês oqmm¡nioating a
messageihat is raoist sexis! or othcrwise:,ilçrogatory.{o a proieoted.minorit-y,group:orwhioh'
c¡o¡notes g.an g membüslip t

25 - Ç¡imjnal agtivity.;

26 - F 4lstfla afio¡ o.f .eny req g¡ds, dooum ents ; -n otq¡. qr ¡ ignatu{gs. í

2'7, T:amÞeriäg;lvitþ;, çha¡gìäg;,or,:rlteriäg ¡egqtd!,o-¡ doQUpçnt! of thÞ sshqõl d!¡triot by any'methgd
inoludingr,bulnot,liinited.to;,computer aösess, or other electronio means;

28. Scholastio dishonesty which includcs¡ but is not,limíted.to, oheating sn ¿.school assignmentor
teqt, p-1agi.a.rism,,or çollusion, iileluding the us;e ofpic¡ut¡e phones ör other teohnology to,accomplish
this end;

29. Impertinenlor disrespeofful la4guage. toward teaohcrs or-oihcr sshodl district personnel;

30. Sexual and/orracial abuse andlor harassment;

31. Aotions, inoluding frghting or any olher assaultive ,behavior,, whioh eauses or,oould oause injury
to fhe stud-çnt or orn"e¡ persons or whioh otlretwise enda4gets the heqlth, safety, or welfar:e,of
teaohers, students, other sohool,i:fistrist peisonnel, or otfiçr persons;

32. Committing an act w-hioh'inflicts g¡eat bocli'ly,harm upon anotherperson; even though aooidental
of ' 4 resul! of poor judggrent;

33. Viol¿tions.,against perrons, inçtiiding, tiu! not limitçd to, assault or threatened assault, fighting,
harassment, interfercnce or obshuction, attack wjth a weapon, or look-alike w€apon? sçxual assaulf
illegal or ìnaþpropriate sexúál conduêt, or indecgnt exposure;

34. Verbàl æ.säuIts, þr rierbálly abúsive behavior, inôluding, biit not limited to, use of languágg'thát io
disoriminatory, ,abusive;,obscene¡ tlu eatening; intimidating or that degrades other people;

35. Physical or verbal threats inolucfing; but not lirnited to, the staging or teporting of dangerous or
hazardous situatiens that do ncjt qxist;

8
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36. Inappropriato, atusive; threatening, or dg1neaning:açtio¡s based on raoq, oolol, oree{,r.eligio:rt
sex, marital status, status with,regard to publio assistanoe, disability, national. origin or sexual
orienlati.o¡1.

37, Violation of sqhool ru1es, regulations, polic-ieS, 9r prooÞdures;

38. Olhe¡ agß,,ag determüred by lhesoþool dìstricl whlch arg di,prqptilre of th-e gduoatio4pl prooess or
dangerous or, deftimental to the gtudent or,olher students, sohool,disttiot personnel or surrounding
pers-óns, or whìil viglate thê rights of othors orw-hioh'damagE or eir'diinge¡ tlie p¡o.p,sdy ofthe
school; orwhioh'otherwise interj,Ères with or obstrupt the mission or operations,,of the schooX dist¡iot
of tho safely'or wplfarê of studentS of çmployees.

VIT. DJSCIPIINARY ACTIOÑ OPTIONS

Tt. is the géneral policy of thç Bçhgol distrìct to:utilize progressiVe disoiplino to the eirtsntreasonable
and appropriate based upon the spooific,faots and oiroumstances of student misoonduot. The speoifio
forsr äl dlqoipline ohoiron iín a pa.rtiqular oase is solely within the :disoretiori of tlrc school districl At a
minimum, v.iolation of sç'hool districtrules, r:egulations, polioieq'oqprocedur-es'ruillresult in
discussion of tho violation and a verbal-warning. Thesohool'distiiot shall,.howevsr, impose more
s.eü-erç di$pipli¡ar-y s4notions,für,any viplation, inoipding'9-No-llilion, oi gxpulqion, if warrante-d þy thq
Studênt¡s misoonduot, as determined by the school distriot,,Discrplittury adtionrnay inolude,,but'is not
Iimited to,,on-q or:mô,rþ of thqfollowilg;

A. Stúdent oonferenoe with teaoheç principal, qounsçlor o¡ öthcr sc.hopl distriot pers.onnet
and verbal warnir'rg;

B, Fârent oontaof;

e. Farcnt,o o¡fereioe;.

D: Rcmoval.frojn cläs¡ ;

þ, þ1sohqo.l suspgnqipn;

F, Suspension fiom' extracur:rioular aotivities;

:G. Detention or restriotion of prìvileges;

'H. I-oss of,sohool priviloges;,

.I-. In:sohool monitorihg Or rcvised clars sçhçcluip;

'J, Referral to in-s c-hoo1 supp ort, s.o rv ices ;

K. Referral to oommunity resouroes or outside agenoJ¡ services;

L, Financiai restitution;

M. Rèferral to police, other law enforoem,ent ägenoies;. oq other appropriate authorities;

N, A.reqúest fòi,a petition to bo filed in district oourt forjuvenilç delinqusnoy adjudioation;
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O, Out:of-gahool suspensio¡ under the Pupil Fair D-ismissal Aotl

.P. Preparation of an adrnission or readmission plan;

Q, Saturday sphool;

R. Expulsion undEr,Ûre Pupil Fair Disrliissal A'pq,

,S: ExoluqiEn under thell¡pil Fair'Disøis.s¿il AcU an'd/pr

T, O-ther disoiplinary aot!on,4.s dçeried. app¡opri4le by'the school dfutriotl

VIII. REMOV-AL OF STIÍDENTS FR.OM CLASS

A. Teaohers have the responsibility of ,attempting to.modif! disrupiive student behavior by such
mqaris âs oonferr.ing with the sf¡rdent, using p-ositivg tÞìnforq.e.g-1ênÇ assigning detention gr other
oonsequences, parents. tù/hensuohmeasures fail, or¡vhentheteachcr
dptermines:it:i ed u¡on thç studçnt's,c,Ondüot, the teaoher shali havc the
authioritl., to,rê¡novertlrc student fiom class pursúant to lho proge.dures'qstabli$hed by this .clisciplinç

en.by a teaoher, principaf or other
s <tr aqtivity pcriód'foï a period of

'Gr,oun ds fot rem oval fr om cl a s s shall :rn' -olu de any of 'the' foll'owing :

1 Willful oonduuf that,sigrrifioantly disrypts tho rights of oihers to an eduoationl inoluding;
qÞndu.of'that interfeiës'witli.aféasheros ability !o teeoh of c-onpuniqate effectivçly with studenL*:in a
class.,or rvith fhe ability of'othersîudenß: to leam;

2 Vfillfr¡l oonduot.that,endàngers' surounding persons,.inoludingrsdhocil distriot employees, the
stu-dënt or other sfudents, or the þrooertJ öfthe sol öol;

3 Vlillfu! violatiön of ø.ny sohoóI ¡-ules;,regulations, Bqlicies o¡ prooedurer, ihciucling the Codo
of'StùdenlConduçt in this policy; or'

4 ,Oflier'oonduoÇ whioh in ths diso¡etion,of the teacheror atJrninistratiorq requires removal of
the student.fiom olass'.

,Sucll rempval.:shail be for actlvity periqd or class'period of instruction for
a,given oo,urqe of qt¡¡dy an ed five'(5) pggh perfods,

Bi If a student is ¡emovsd ftom olass more than fen (10) time s in a sohoql ¡¡ear, the sohool
clish'ict shall notifu the parent,Qf guardian of lhe studentls tcnth:remoVal from class andmak.e
reasonalr.le attempts to oonve-ne,a,mqeting with the student's parent or guardian to discuss :the

pr:oblem that is oausihg the student to be temoved from :class.

C. Prooedure$ for Removal of a,,Sfu-dent.from a Çlãss.

l. Stqdpnts in Gødes-Pre.K"through Six,th will be eSqõrted tô the Priricipalls ofTïce
irt the eve¡t of behavior that ís so disruptive fhat'ciasscarrnot eorriinue' Parents will be invo,lved
(See VIII, J) in the dispositiorr of the studentzs behavior, whiqh m4y, in serious cases include Out
of,school Suspension.
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2. Minnewaska Area High School ope¡ates en athree sfep procoss to remove a
student from a class. This inoludes a verbal or nonverbal warning a one on oue verbal r,varning
and finally removal to the office. Student will irnmediately report to the office and await the
Principal or fheir desiguee.

3- The teacher will determine,when a student iS. cre atiüg too much ôf a distraction tõ
p.¡p..pefly çssqn forthç ot-her studen-ts. The.pnngipal,o.r.degigqçe will de-termine if the
student i upder contrql tp ¡epori tq thçir qext class or $hould.re-mai¡¡ in ilre of'fibe.

'4. The te-acher will fill out a detent]on fonn f,o¡ a stuclçnt removed frorn class for
ons. removal from class, the princip e

will fhe Blue Slip Process,has bee¡r
stucl ecl forfamilies on the dste-ntion

nextre_mpval wí|l resultin a Bluo Slip being issqed,

;5¡ Student removed frotn class are.requirgd to cornplete the questionnaire 0n the
Blue Sliþ,,and report to In'sahool Suspension during this period f,ortlrenext two days and secure

the neoessary,, signatures to.'get backints class (See.Appentlirc Blue Slip Form).

;6: Rêtumiägto class rrtill.occrir only after all Blue Sliþ requitementS ars:completed.
Fuidrçr in oomplète removal from the class, Afamily conference will be
affange oounselor,s arid fan ily memben to determine the jmpact qn the
studentts transcript and/or progre¡s t-ow.arcls graduation.

D. Responsibility for and Custody of a Stuctcnt Removed ftom,Class.

1. Studen-ts that:are removed from ,olass,'wi'll frst repol to the offioe for plaoement in In Sshool
S¡spe¡sipn.oi ta fçBtrioted stu4y hall

2 '..Stu-dcnß ¡emoV.gd from olæs aro to.report tq the qffiee immodiately; The teacher wjit ,ile¿ thç
of,fioe.'If assidtance is,required to rcmsve a,student, the Sohool:Rcsouroe Officermay be sent to
escort thpm,

3. Iir the:èvpr.rt;of ðibpbçdient ór'aggressiv€ ,beha.vior; the teaohçr, Should inimediately oall the-

offïoe for as.çistlmcE and'the Sohool Resource,Offìogq will be sent,iFmcdiately to çscort thç
student(s')'to the offiee,

4 Once in the ofFroe, the Student wjll waü until adminiskation oan meçt with thsm.

E. 'Fiosedures forRetunr, of a Student to a Class'from Vlhich the Student Was Removecl.

l Returning from a Blue Slip: Students must,have all signatures in place ancl retum the
oo-mpleted,form to the Principal or thsir designee by the compJetion of their ssçond day out. The
principal, or designee,:will notify the attendance seoretary and olassroom te aoher of the student's
return,,to: slass:

2 StUclents returning from Out of Sohool Suspension$ r.nust attend a oonference bEtween their
parenllgoardian and the prinoipal o ng to,the mainstt'eam. This
conferênce wiil s.el.Ye to verifli that oessfully re-çnter the mainst¡eam'
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F. Prooedures for Notifisation:

1 Stuclents violating rules of oon-dupt will be givsn verbal confiimation of the,imperiding
disoiplinary. aotion by tho person assigning it,andlôr w¡ittefl confimation by the ofücç. A copy of the
wdtten notioe will be mailed to parcrtl.guardian and, when possible; a telephone oall will serve as
yelbal rrpÍifioation.

2 Iä,,alI disoiplinary,riaierE, the high s.ohooj prinqipal or dæig¡eç will assign the date f,or any
diboiþlinary aotion.. Where possiblo; the parenVguardian lis input will be faken into oonsideration but
timëliness of the restitution:and. superv:isory time are an important consideration,

G. DiSabled,,Studénts; Speoial Provisións :

f. io beha-vioral issues will iequiîe befoie they
oan lie,r duoaiion testing,'Thesewill be d staffmembers
ærd,monitored'for,rosults. In,the event the interventions,have'no impaot on the behaviors¡ a speoial
eduçation¡efen"! witt bs made thro¡gÏ the high school ofüce, a pre:esgegsm-ent mc-eting will, be
soheduled with the parent/guardian and testing'will be done pending fheir approval.

2 Students with an .IEP may be removed from:olass for behaviors.that.interfere with the
learning ancVor safety of other students.and staff RemoVal mustnot ëxoeed five oonseoutive days or
ten çumulative days for the yoar withou! a manifestation determination meeting of the qembcrs of
the str¡dcntis IEP team to deeide ifthe speoial needs ars oauging the bchaviors.

3 Refer.rals fo.r sçrvioeq'gftqg dooumented iiteryentions rna¡1 be made fhfough the hígh sohool
offpe,,of special edu-oelion d-epartrn-eat b.y staff or pap¡lgqardian.

tt Braq,çiíure-sif-Qf Deteoting,aÉrd Ad¿kçssing Ch,emicaÌ Abuse Próbleqrs of StudentS While .o¡ Sôhool
Premises:

'1 The Minnervaska.Area Sohools,will,maintain a Chemio¡Í1,.{buse P}eiassessmçfl¿ Teah
oómprised of soliool :cóunselor(s), sooial worker(q,), prinoipaVdesignee and athletio:direotcir that rloets
m_gnthly;

2 The,school wilt e s.tablish;an Advisory Team of school ancl'oommunþ members that,meet
quarJerly to áddress ohemigal abuse pr-o.blems, in the district.

L P¡ooedúres for Imr¡rediate and,Appropriate Intsrventions Tjed,to Violations of thc Code of
Stu.ds-nt ConducÏ;

ftre Higb Scho-ql Stude¡.t H4r¡dbookwill be used to deter-mine appropriate interventior-rs
forthe violæions.

J, P.r'ooedures for involving parents,:

In the event of student cliscipline pr:ocedures, Mûrnewaska Schools believes it is
,ìmportant lor.p;a¡,evy¡*ardians to be infonhed. This communicatiou may include
telephorle'call, gmail, written correspondence, oi: invitation to a conference.

K. Early deteotion of bchavioral problems is tÏe key to a Suodessful olassrbom,environmçnt.
Early.deteotion prooedures may inolude but are not limited to staff development aoiivities thaf keep
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tsaohers informed as üo gufl'ent behavioral insfructive strategieg and the use of appropr.'iate sohool
rçsour.ce s to best;rreet, studçnt needs.

IX.:DISMISSAL

A. 'Dismissal" mèans thc denial of the ôurrent eduoatiönal prograin to any student, including
exçiusion, expulsion and suspension. Dismissal does not inoluèle removal from class,

The sshool district shall not deny due p.roc€ss or equal protgcJion of the law ïo any
studentínvolved. in a dismissal proceading'whichmay,¡çsuh'in suspension, exclusion or
expulsion.

The school distrjct'¡jhall not dismiss,anyÊtudent without attemÞting to,provide altemative
'e duoational services befofe dismitsa! proceedings, exoeit rilhere it appears thatthe
stu-denl will crcat.e ari imm-ediats,and subçJartial dangerto self qr tö surroundingpçrson$
or propefty,

B. Viólations leading to suspension, based upon soveri[r; may also be grounds for aotions
leadirig to expulsion, and/or,exçIusion. A studcftmal¡ be ifismissed,on any of th'e'following glounds,:

i Willftl vioiation of any reasonable,sohooi board regulation, inoluding thosc,found:iii this
poli_cy;

2 Will-frll oonduçt that significantly,disrupts lhe rights of others to an eduoation; or the ability of
sohoolpersonnel tþ perform.their,dutieq, or school sponsored,extraounrioular aotivities; or

3 Vli1lfu1 con{uot'thzit endangers ths studcnt'otother stu{ents; o-r surounding persons,
inçlUdi¡rg sghool distriqt omploJeesr: o¡:prqperly'of the school,

A. Sqsoen$i,gfr-Proceduies

I 'j'suspensier¡"'m,eaîs, afì aotion -by the.sohool adminiqtration, under rules promulgated,by the
Sohool Board, prohibitiqg.a ¡student from attending sohool for e.period.of no more than ten (10)
sch.qol days; provided, hôwever, if a suspe4pign:iç longer lha-nfrve,(5) gchool days, the,susþending
administrator shdll provide the suporintondentwith a réason for the longer'ter:n of suspension. This
def-¡,nition does not qpply to diSmissal fo-¡,öne (1) sohöõl dai ör less, eXogpt as may be provided in
fedgral l¡nwfor.a sbrdent w-ith a disabilityr

2 If a studentls total days of removal from, school exoeçd tçn (10) cumulative days in a,school
year, the sohool clisTriot,shall rnake reasonable atûempts to poäve¡e:a meetin$ with tlÍe stuclent and the
stude4Jig pa¡er¡t gq guardian bcfqrc subsequeltly remgving the studcnt fiom sohoo! and, with thç
permission of the parent or guardian, arrange for a,mental health soreening for the studentat the
parent or guardiants expe.nse. The pu¡pose óf this, meetfng is to atten-ipt to cletçn¡inç the plpiits need
for assessment,or other services or whether the parent or guardian should havç the student assessed
or'diagnosed to determine whcther the stueJent needs'treatdrcnt for a mentâl health disorder.

3, Eaoh susp.ension aetiqn may i¡rsl¡de a readmission ptirn. th€',plan shall inqlude, whefs
appropriate, a provision fot implementing altemative educaÈisnal serwioes upon reaclmission which
must not be used to oxtend thc cur¡ent susponsion. A readmission þlan must not obligate a parent or
guardian to provide psychoh'opio drugs to iheir stûdent.:as. a oo:rdltion of readrniSsion. Sohool
admjnistration mustnot use thç refusal of a parent or guardian to oonsent to the administration of
psyihot¡opio drugs to their student or tô aohsçnt to a psyohiatrio evaluation, scre-ening, or
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çxa.lnjnation gf ¡he srudent ar a ground; by itself, to ptohibilthe student fi'om aüending olass or
partioipating in a sohool:related aotivity, or as a basis of a charge sf ohild abuse, child neglect, or
mçdioa.l. or eduo-alionBl n.eglect. The sohool administration may not impôse oonsecrrtive sugpensipns
agaínst ilre sarne student for.the sams course of oonduot or incident of misconduct, exoept where the
student,will argatê an immediate and sribsta¡itial danger to self oi to durrounding per{¡ons or proper-ty

9r w.þe¡e the sohool distriotis in the process of iniiiating an exÌiulsion, in whioh oase the sohool
administrþtion may extand the,suspèirsion tô a totâl of fifteen (15) days.

4. In thp oase,óf a studEtt with,a disäbility, the studentls individual edupation plan'team shall
mcet iramediately butnot morc than fen (lO):sohoot days aftsr the date on which the deoision to.
r.erno\¿ç the s'fudçnt from thc student's current eduoation plaoemont is made. The individuat education
plan te-am.shall, at themeeting; oondqot a leview qf ihç relatiqnship betwe,en the ohildis disability
and úhe behavior'subjeot to disoiplinary action, and determine the appropriateness of.the ohildis
eduaatiôn plan,

The requirements of thc indivitlualedugationplan team,meéting'apply when: (1) the parent requests a
rneeting; (2) tlie=student is removed fiom the student's,ourrent plaoement for fivo (5) or.more
aonieoutive dats; or.(3) the student's tþtal da¡1s of iemoVal fiorl the stuclent's plaoemertt during,lþs
sgh-oojl Jle:ar exoeed.ten (10) oumuk¡tivq days in I sqlÍ9ql:yeari Thç sohoo.l adminiStralion ghall
im.plement.altsmative eduo¿itionel servioes whon thu suspension cxcesds ñve (5) days. A separate
administrativc oonfêrenee shall bê conduoted fof gach pefiod'of spgpension.

5. thesohoo-i arqm-inistration shali impleneít alte.r¡ãtir¡e:eduoational s.oruioes,when.the
suspension:exoeeils five'(l) d ational servioes may inolude, but are not limited
to, special-tutorìng mo-dified ,instruoligri, other modifiuations or adaptations,
instruotion through eieoiroriio.nediÉij speoial eciuoation servioes as'indicatccl by appropriate
assessm ents, homçbound instruotion¡ supervise d homervork; or.eruollment in another distríot or,in,an
altçrnativÞ learniäg oentpr under. Minn, Stqt,. $ 1234.05 seleoted to allow thc pupil t.o progrpss tÒJñ¡.ard

meeting graduaiion standards unclorMinn. Stat, $1208:02, although in a different setting.

$;. The sohool administration shall not suspencl a studçnt from:school without an inform'al
admí¡istrative oonfêIence:with the student. The informal administrativç,,qonferenoo shall takc plaae
before the suspension, exoept where it appears that the studeni,will oreate an immediate and
substantial dánger to self or to surrounding'Þeïsonß ôr prope{y, in.which cas,E the ppnfürence,shall
tqkg,ptace as lo.o-n qs p.faotioable following th,o Sìtqpensiol: Atthe info4ãt aúhinistrative
oonfèrence; a.school. admiiristrator shall.notify the stude-nt ofithe grounds for the suspension, provide
aur egp-la4q-ti9¡ of'tJi9,,çyidonoe,thê auihoriti-es have, and (he'student rriay Þrgsent the studentisr ver$ion
offhs faotsr A,separate administrative'çonfcrençe is requirrd forcaoh period of,suspension.

7. .l{ff.er sohool administration flotifles a student of fhe grounds for suspension, school
àdmirist¡ation inay, ínstead Òfimpos'ing the suspension; do one or,inore of the foltowingr

q. strongly'onoorirage Apare¡t or, guarclian of the student to attend sohool with t_hç sludentfor
one clay;

b. assign,the student to attend sohool on Saturday as supewised by the prinoipal or the
prinoiBal's designee; and

c. petition thg juvenile court that the studçnt is,,in need of servioes underMinn. Stat. Ch, 260C.

8. A writte¡r notioe, containing the grgund¡ for sugpension, a brief statçmgnt of the faots, a
description of'tlre testimony, a.readmission plan" and a copy of the
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. Minnesota Pupil Fair Dismissal Act, Minn. Stat. $$ I2Lr'-4A-1274.56, shall be
personall¡t s,çrvçd ûpon the studènt:at orbefo¡e the tiihe the suspension. is to.taks effeot,
.ând upgn thç sludentÌs pa..rerit of guardial by tnail withid forty-eight (48) hours ofthe
conferenge-. (See attached sanple Notioe of Sp-sp.9¡ision.)

9. The sohool adminisfuation shall m¿ke,reasonable effo¡ts:to notify,the studentis parent or
guardian of the suspens,ion by telephone âs soon as po,ssible following suspensión.

10. In lùe event a student is S,trspended without an i¡formal adninish¡tive oonfgreäçe ön thÞ
ground¡'that th.e gtudent will oreate an immediate and.,substantial il4nger to,surrounding pefsonq iJr
propefy. the'r¡¿ritten notioe shall be serv.ed uponthe student and.the student2s parent or guardian
within forty-eiglt (48)houis of the ssspension. Service by m.ail shall be complsle upon nailing:

U. Notwjfhqtending the foregqing prô¡¡iqions, the q,lrdøitmay be süspende{ pe¡dingthe sghool
boardts deoision in an expulsion or sxolusion proceeding, provided,thaûaltemative eduoational
ç.ervibeif, erit-inpIÇml9ntçd !p thç.extent lhet gusponslon excçeds frve (5) d4ys.

D'. :

t ¿'Expulsionü me¿ins, a sohool bqârd aotion to,prohib-it:dit enfcllgd student fiom further'
atten¿iano,e for up to twelve:(lZ) months ftom the date ths stuilant is expelled, The authority to expel
rests with the,sçhool board.

Z "Exqlu$ion" rncans an action takcn by the sohool board fo prevènt cnrollment or re-
enrollmenf of,a student:fora,pqdqdthat shall not çxtend beyoad'1he qohoql yga¡. The authp¡ity to,
exolude,tesJs' with tho, sohool board.

3 .Al| expulsioh ancl êxölusion proo.eedings,will be held purs-uant,to and in ¿iooordanae with fie
prov-isjons of the'Minnesotg Pupil Fair Dismissal Aot, Minn.S-tat. $$1214.40-12LN56,
4 No,expulsion or exolusion shatl be imposecl,without,a hearing, unless the right to a hearing is
waiVed:in writing by.the s'tudent and parent.or guardian.

5 The str¡dent and parent ör guardian,shall be providcd written ñotico of the sohool distriot's'
intent'to initiate expulsioq or exclusion prooeedings. This noticc shall be seîved uporr fhe student and
his or her parent or-guardian personally orby.mail, and shall contain a oourplete statcrnenü of the
faoæle.listof thewitnessçs and a desor-iption óf theirtestimonyi Statethedâte,limeandplaoe õf
hearing; be aooompaniecl by a,oopy'of the Pupil Fair Dismissal ,A.ot, Minrr. Stat $$ 1214.40121456;
desoiibe:alternativp eduþâtional serVices,aeeorded the'studentin an attgmpt to avoid the expulsion
p.rgoçgdings; and inform tfre studgn!,a.n_d pare¡t or:gua.rdhh of their rigt t to: (l-).have a representative
ofthe student?s ovsn.ohoosing, inoludinglegal oounsel atthe hearing:; (2) examine the strdent?s
rccqrd!:bçfo:ç the hearing; (3) þreqent evidenoe; and (4) oonfro4t and oioÐü--examinc witneqsos. The
sohool'district shall adviso,the student's parentroti guardian that ftee or'low-cost legal assislariçç ma¡/
be,availablç and that a legal assistançc resoulçç list is,âváilable frõm,the,MinnesotaDeparhnerit of
Eduqation (i\4DE),

6 The hearing shall bç sgheduled vrithin ten (10) days of tlie scrvios of the written notioo unless
an extÞnsion, not to exoeed frve (5) days,,is requested f,or good oause by the school ,distriot student,
pa(pnt or gq4rdian.

.7. All heafings shall be helcl at a time and place reaso:râbly oonVenient to the
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stude¡¡t, pa{cnt or guardiari and shall be'olosed, unlesg the student, parent or guardian requests an
openhearìng.

L The Sohooj distriot shall reoord the hearing p¡oceedurgs at distript .expensp, and a party may
obtain a transoript at its own cxpënse.

9. The studênt,sh¿ill have a right'to arepresentative of the student's own choosing, inoluding
legal oounsel,, dfthe:sfudentls sole,expense. Theschooi distriotshall advisç the.studóntls parent;or
g-u.afdian that free o.rlow-oost,legal assígtãnoe may be'gvàilablç andthat 4 lègal4ssistanqé r€source
list is availal¡le from MDE. The sohool board ma¡r appoint an attorney to represent the,school distriot
in:eny proooeding.

10. If the sfudent designateç a representative other than the parent o¡ guardian, thç representative
musthave a written authorization from the student and the parent or guardian,providing thçm'with
aoeess Jq 4nd/or oo-pies of thç studerit's reoordg.

il,. A.ll expulsioir or,exqlusion hearihgs shall Xake,placþ beforg and be oóriduoted by an
independent hearing officer designated by the school,district, The hearing shall be sonduoted in a fair
and,impartial manhèr' Testimony shall be,given under:oath and thç hearing offioer shatl havc the
pQ:rve¡ to islue subpoettar and administer,oAths'

12¡ Ata,reasonable time'prior üo thç hparing, the studeñt párent.or guardian, or autbqrized
representatìve shall he given.'aocess to all school distriot reoords pertaining to the student, including
qnt tests o¡ ¡eports upqn wfioh the proposed'dismissal actiçn may bç base cl,

13, The qtude¡! pæent qr û.uardian,:orauthp¡izedrgp-rçsentaùive, sha[ have the,rightto oo-inpel
the presence of any school o1-agenf or any otherperson who may have evidence
upoq ùhiçh thp ptpposgd,d a]¡ be ba:sed,,andtó gonfro:rf 4nd çrosls-exaning any'
witnesses tesii$dng:for the school distriot.

14, The,shrden! parent:or gpardianr.or autho¡ized ve the right.to present,
evidçniie andtestiûaäy,,iñolr¡ding,exped-þsyöhoto ' ohy.

15. Tt¡e:Btudent.oanhot be., aompelied to testtify in the dismiSsal Þrócaedingti:,

t O. The hearing officcr shall prepiue. findif¡gs and a rEcommendâtion based solely upon
substantial evidenoe presented at the hearing, whioh must be.m,aile to fhe school board and served
upon the pa¡ties''within bwo (2).day5'aftor tlis plo¡e of thp heariflg

17. The school board shall base its deeision upon Íhe fildihgs and recommendation of, the.

hearing officer and shall ¡ender its' deoision at a meeüng held within five (5þays after reoeiving the
fi¡ciiqg-s' and reco-mmsndation. Thc school board may provide the parties with thç opportunity üo

present exceptiohs and oommenß tithe hearing offioer?s findings and ¡eoommenclation provided that
ncithet partypresents any evidenoe:not'admittcd.at,the hearing. The,deaision.by the,sohool board
must be,based on thþ,rçoörd, must bç in writing, andmust:qtatq f.he.ôontrollihg facis on whioh the
deeision is madc in sufficicnt'détail ts apprise, the parties and.fhe.Commissi'oner of Eduoation
(Commissióripr) of the basis and reason for the, clepision.

18. A party t'o 4a êxpulsion or'exolusion dëçìsion made by the schéol board may- appeal the
cleojsion to the Co4mis.sioner'u'itJiin twenty.enS,(2!),c;glgndar days of sohool board action pursuant
to Mirur, Stat. $' I21L.49. Ths deçision of the sohool board sháll be implemented.during the appeal to
the Commissioner,

19. The sohool distriqt shall rep'ori:any $uspensìon, expulsi'on or exolusion aotion takeh to the
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eppropiiate publig service agenoJ, wh.e-n the sfudcnt is urrder thg gupervision of such âgencÍ

20. The school district must repor!'through the MDE electronio reporting system, eaoh expulsion
oicxslusio¡ within thiúy.(30) days of the offoçtive date of the aotion to the Commissioner. This
report-:muÐt inolude a Statêment of ,altcur:ätivc eduoptional qervlogg, giveq the student and the rea$on
forr'the:effeotive.ddte, and the,duration of the exolusion,or ex.pulsion, The reporl must also inolude
thE sfudë_n_tis agç, grade, gendç.r, rdcè, ar-rd SÞepial eduoation stâtus; The dismissalteport must inolude
statè:student identifroation numbers of affeoted stutlen'ts.

21,. 'Whenevcr a studentfails to return to sohool within ten (,10) sohool days of the terrnination of
disrnissal, â,sphool adqlinistratoi.shall i¡foiln ths gtudpnt and ftis/het'parent or þJtiârdian by rnajl of
the student¡s rigþttg attgnd arr{ to be reiistated in the sohool distriot.

Xi ADMISSION OR RXADMISSI9N PLAN

,{.sshool administrator shall prepare and,enfôroe an admissiön or readmission plan för any
,student who is exoluded or expêlled f,rom schpol. The Þlan may include niçasures to improve
.lhç sh¡denlls behavior, inoluding c-ompletþg a oharaoter sducation prograrn consisient with
.Min¡r.Stat. S 720B.232, Subd, 1r. and require parental invcilverncnt in ths admission or
¡sadmissip4 pr-oogsp, and may indioa.te the oonseguenoos tg the shidcnt of not im.proving the
student's behavior. Itie readmission plan must not obligate 'parenb to provide a
ir'ynrþatliomimeJio metdiç'etioa..for thpù ohilcl as a aondition ofreadrnission.

XJ,, ÑQ.T.IF'ICATION OF' POLICY VIOLATIONS

No-tjfis¿tion of any vjolatiqn -of this Þo]ioy and resulting disoiplinary aotion shall be a9

.provided herein, or as: otherwisc provided by the Pupil Fair Dismissal Aat or'other applioable
,law, The te4che4 Brineipal ör,othec $ohpöl distrjot,öfüoial msy p¡ovide. additional hotifioatio-n

: as: deerred approprtatei

xill,ilunmsT DrscrPLrNE R-ECo,RDS

If is ihe polioy of tho sohool distriot that oomplete and aoourate studsnt disoþline ,reoords be
maintained, The oolleótion, {issemination-, and maintenancç, of qtqdent diooipline records,
rshall be sonsistentwifh applieab'le'school distriot policies and federal and state law; inoluding
the Minnësota,GovetnnentD,ata Praofioes Ao! Minn. Stat, Ch. 13.

XIII: DISABLED STUDENTS

Stirdents wh.o a¡e ourrently identified as eligiblc under tho IDEa or Section 504 wjll bç
subjeot tithe pr:ovisions of this polioy;, unless thc student's IEP or 504 plan speoifies a
necess ary modification,

'Where a student is dismissed fgl five (5) or'more consçautive days, or has aooumulatçd morç
than ten (10) da1,s of dismissal over thc ooulsç of the sohool year', tfte sohool distriot will
oohvelë a mèêting:to determine whether the studcnt's edupalional proglam is appropriate and
to .r.evlew 411 rel.evant informaïon in order to dctermine whether the behavior subject io
disoipline is a.manifestation of the student's disability. Suçh a meeting must bç hçld within
tçn (10) sohoo-ldays of the ,soho-ol ,district?s decisipn to remove the studcnt from his or her
cun'eni eduoational

DOCS-#3977231-Vl
17

CASE 0:12-cv-00588-MJD-LIB   Document 112   Filed 03/25/14   Page 24 of 35



plaoernent and must be hcld before oommenging an expulsion or ,exolusion of the student, If
the stude¡t'.s eduoational program is appropriate and the behavior is'not a manifestation,of
the student's disability; the soþool diqtrict will pr,oceed with dipcipline - up to.and including
,expulsion - as.if the,student did not have a disability; unless the studentts eduoational
:program piovides othè¡wise.Iftheteam dçterriinçs thatth.e:bchavio.rsubjeçtto disoÍplinels.a
'nan-ife¡tation of,the s.tude¡rtls disability, tlre team shall corrduct a.fu4otiotal behavio¡al
âsscssmenf and implemerit a l¡phavioral rnter,vention plan fof'suoh.sfudent p¡oúided th¿it the
,qchoql dishiot had not conduçted,suoh assEs-smcntpriEr tp t-hq manifegtalion determinatjqn
'bcforE the,bchavior,thatresulted in a ohange of placemenl trVhere a trehavioral intervenäbn
'plan previousiy häs been develöped, the te¿m will ¡eVierryl the behavioral intçrvention plaq
and modify,it as neoessary fo addre ss the behavior. If the student was plaoed in a 45-day
interim álternative edupational, setting pend:ing the,manifestalion deterrn'ination, the student
will liq returncd to the pl?oement ûom which the,student w¿s rem ovêd unless the student and
sohool district agree to a ohange of plaoement as part ofthe modifioation of fhe behavioral
:intêrvention plan.

When a student who hqs an IEP is eNoluded or expellecl for misbehavior thqt'is not'a
,manifèstation of,the student's disability; ihc sçhool district sh¿ill continue to provide speoial
,é-duoation ¡nd related servioog. during the period of expulsion or exclusiolr.

X'IV-:.. OF.Ei\ E NROLLED SlìUDE N T S

rThç sqhool diqkigt may ten4in4te thg enrollmcnt of a noireBident súudeni:effollþd u.nder an
Enrollment,Option Frogram Minn. Stât. S.124D.03),or Enr:ollment in Nonresident
Ð-i3tipt0iim. 'Stat, $, 124.D,08) at- thç,-pnd of a,sohool ye ar if the stt¡dent rhee fs thç definil,iqn
of,a habitual kuant, the student has been provi seryioes for truancy (Mirur,
Stat. Ch,260A), and the Studentts casç has,l;pp Eniie oourt, The school district
'may alqo teiminate th9,çnrollrnç$ of, a no-nresident qlldon! overthg age of sixteør'(16)
.enrolled under an,Enrollmørt,:Options Program iî:the s,tudcntis absent without'lawful excuse
for one ôf more periods p.n fifteen (15) qoho-pl days andhqs- not law.fully wilhdrevûi fi:om
sohool,

XV. DISTRIBUTION OF' POLIC.II

The sqhool district.'"vif notify stude¡B and pàrents of tlie existence,and oontçnts of thiÈ,
pollçy in sgoh marurer as it'deems'appropTiate, Copiosof this diso.ip-iine'pqlicy shal! bo madç
,availál¡le to all students andparonfs at the oommenoemgnt;oficaoh school yearand to,allnew
studcnts and parents üpon enrollmeit, This potioy shall aÍso be available upon ¡equest in cach
principal2s office.

XVf. REVIE1V OF POLICY

The prinoipal and reptesentatives of palents, stuclents and staff in eaoh sohool building shall
c-onfçr at lcaiit annually to review thiS disoipline polioy, cletprmine if the polioy is working as
:intended, and to 'as:sess whether the,disoipline policy has been enforoed. An¡¡ reoommended
ohânges shall lle g,tbmitted to the,superintendent'for considçrâtio,n by the sçhpol board, which
shall oonduot an annual review of this polioy.
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LegalReferengeï Mi4n, S,tat, Ch.13 (Mìnnesitta,Goí'grnmentDataPrfldices Act)Mínn. Stat
$ l20B;,02 (EduaaiionalExpedationsfor Mtnnæoiastadenß)Minn. Siat. S 1208.232
(charocler De"oo-",;,"1.T;il;:;ly"y:;å#Ìííiîíi;'ì:!;:1"#f^î.::.\Ti,l. 

ç ,r,^.r,
I.Abase)Mí.inn $tat $$ 121A.40-1:21A.56, (PupÍl Fair DÍsini;ssl

Åct)ìMinnt. Srøe $ 121A,575 (Alfernøtiues to Pupil,saspension)Minn. Stqt ç 121A.552
(Re..øsoaaþIe.Force)Minø: Siai¡ SS.ta-tA.60:121A.61'(Reao.yøl Ftom Class)

Minn:.Stat. $.123405,(i\r,ea,Leanüng Center Qr:ganization)Minn: ,Stat" $ 124D-03,(Enroll¡nent
optionq.P:rograr¡i)M¡¡,,Stãt. $,124D.08 .GnroIü-rbntin No¡reside¡f:D-istricÐMinn. Stut. ch.lzsA
(Students Wìth Disabitities)Minn, Star Ch. 2604(Truanoy)Mnrr. Stat.,Ch. 260C (JuvenileCourt
Aot)20 U.S.C. $"'$ 1400-14S1 (Indirriduals with Dilabilities Eduoi¡tion Inprovement Aot of 2004)29
U.S.C. $ 7S+ et,reE (Reh.ab-ilitaiiôt aot of 1973, $ 504):

Cross'Rgferez¿¿,r: MSBAIN4,A.SA M.qdel Folioy 41.3 (Harassmenl andVigle¡oç)MSBA/lvfA,SA
Model PolioJ'5 0 1 (S ohool rileapons )MSB,A/'I\ÍAS A Model Polioy 5 03: (Studenl
Atterdançe)MSBAA4ASA Modçl P"OlioÏ 50,f (SfudentDrgÞs ãild. Ap)ppÉla4de)MSBAÀ4,A.SA Moclçl

by Students and.
P41¿q5tr þlodel
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Adopted: March I B, 2 AAB Minnewaska Area.Schoo ls Orig. I 99.6.
'R¿vßed; Mørch 19, 2013 Rev.

201 I

.5i'.4 INTERNET ACCEPTÀBLE USE AND.SAFETY POLICY

F{oiei Scho.ol¿ dìstrícti arc requfued by. stút4fe,10 høve ø polícy ad.rbessing these íisues.J

I. PURPOSE
:The purpose of this policy.is to,set,forth.polioies and ggideliires fof 4coesg to the
sohool distriot'computer system and aooeptable and safo use of the Internet,and
eleokonio aornmunioátions utilizing- sohool,distriot,iesourggs inpludjng o.omputers
a4d/or Interrret sqrvic e,

il. 'GENERAL STATEMENT OF'POLICV

IIr.

.In mak¡rg dçsiçions regafding student and,employee aoces$ tq the sohool diS.trict
oomputer system and the Inteme! inoluding eleotronio communications, the'sohool
.disttict oonsiders its owri,statçd educational r-nission, gpalç, and objeotiveq. ElcoJronio
.infsrnation,,rpseatoh skills arenowfündamental to preparation'of oitizens andfüture
êinployees. Asgess tcj the Sphool distiict oomputet system and to the,Intgmet,enables
:students.and employees'to:explorethousancls of librarìes, databases, bulletin:boards,
ari-d other:resouiccs,whil-e*exÞhanging rnpss:ages with,pei:.pte around thg world, The
sqho,o,l diqtrict expe,ots th4t=f4oulty wii!'bþnd,th:oughtful use of the,soh-oq! diçtrlgt
,oompùter gystem and the lhternet throüghout the pùrrioulum and will proVide
,gqidanoe and instruqtiEn tg studçnts'in their use,

LIlVtrTED. EDUCÄTIONAL. PURPOSE

TIre schopl distriçt i¡ p¡ov:dh$,studèntu, arìd emplbyqps wÍth ?ceaqs to the sohool
diskiol eomputer system, w.hioh inoludes lnterrret,aooess. The purpose of the system
is rn,o-fe sp.gqifì-o fhan providing stud¡¿nts, ønd gmploygês \¡/ith,gpnerál aç.cess fe,the
,lnternet. The sohool distriot system has'a lirnited educational purpose;, which inoludes,
,use ofthe $îqtem for classroom aotivities, eduoational ¡eseafch" ánd prgfêssio¡âl or
oareer devoiopment aotivitiçs, Users are ,expected'to use lnternet access through the
distriót,system to furfhe¡'eduoational and personal goals eorisistent with the iirission
qf:the $qbool distriot and sohool polioies. Uses whioh might be aoceptable on a user2q
piivate pergonal aooount on anothef system may not be aoooplâble on,this limited-
p-ulpose nefwork.

USE OF SYSTEM IS A PRIVTLEGE

The usç of the Sohool clistriot system and aocess to use of the Internet via the solool
distriot svstem is a privilege, not a right. Depending on the nature and degree of the
violation ancl the number of previous violations, unacceptable use of thg sphool
dist¡ict svstem or the Internetmay result:in one or more of the following

ry.
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V,

oons.equenoesr suspensiorl of:câflcellation of,use or acccss privileges; payments for
damagss and repeus; {isoiplins undet o.therap¡ropriate sctJr'ool disti.iotpolioies,
ino,luding suspension, expulsion, exolusion, ortermination of employmenq, or oívil or
orim inal liability under other appliõable: lãws.

I]-NACCEPTABLE USES

A. The follo.r,r¡ing uses of the school distriöt:systçin and Intemet fesóurces, or,accoulrts
a.re c.qnsidered unacoepiabl e:

1, U¡grs will not use the,sqhpOl d¡Strigt,systen to access,review,.upload, {ownload,
store, print, post, receive, hansmit, or distibute:

ä. pornqgraphic, obseene,, or' sêxually exBlieit,m atemal or oÍher visual depictions: that æê
hannful to minors;

þ obqce¡e, g.liqsive, profáne, lewd, wlgar; ruderinflgmmatoly¡ thre4tening; disrggpegtfül, or
sexultlþ esplioit language;

o.;matpiials:th4t uso langu?gê or imageg th4t af,e in4pp¡ö-pqiatsìitl.tthe çduoation qpÍing of
disruptive to the oduoational prooess;

d.'idonûation or materials that cotrld caule dainage,ór dariger,of disrupfion to the
eduoational prooess;.

.e.,noatgrials.that usç language ör images that adV.oCate violonce or disorimination toward
ptþcr p-eopJe (rate literaturE) or th4t may oonstitutg harassmeni or discrimþation,

2. Users will not use the school,distriot systemrto'knowingly- or'-reoklessly post, transmit or
:diS,hibute falso or'def,amatory inf.onnation aböut â petson or ofgariization. 0t to.harass
another persoil¡'or to: engage ìn personal.attaoks, ínoluding prejudicial or discrirnihatory
attâqks".

3. Usçrc will'notusethe.s,shool distriôt,system,to'eng,age in any,illegal aot.or violate any
locâl, state; oi: fsdçràl stbtutë: or:,law:

4, USç{S wil! rrot use the scþool {istrict system to van'd4lize¡ damage; o¡ djsalile the, prope¡.ty
of anothor person or organiiation, will not make:deliberate:attempts to dograde or disrupt
eqqipmen! softwarè, o¡ sys-teil pefotmena-e by,qprcadlng oonputer r¿iruses o-r þ any other
means,- will not tamper with, modiff, cir:,ohangê the sohool distriot system software;
hardware, or wiring or take any 4otion ¡o violäte th,eschool disfriotts secuiity systçm, and
will not use the sohóol distriot system in suoh,a way as to disnrpt the use of the systom by
plheruseß.

,5. Users will not,use the,sohool diqtriot system to gain un4ulhgrize-cl aooess to infomation
resourceb :or to acocss: anothçr person's mátefials,,iñformation, or files wjfhout the implied or
diect perniîssion of that persrorlt

6" Users will,not use the school district system to postprivate information about another
p€rson, personal.oontaot informâtion about themselvès or olher persons, or othef personally
identífllable inforrrr-ation, inoluding, but not limited to, addresses, telephone numbers, school
addresses, work addrssses, identifioation number$, aocount numbers, aooess oodes pr
passwords, labelec{ photographs, or other i¡formation that would rnake the individual's
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identitS¡ easily,traoeable, and will not repost a message:that.was sent to the user privately
ri,ithout pê-nhis$ion of the per¡o¡ wþo Sant thg message

q, Ttris parag¡aph does not prohibit tho posting of employee contact information on sohool
diShiot WebPages or'oommunioations b'etweei.r,employees and other individuals when such
.oommunications iire,made for eduoation-related purpqses (i;e;, comûtunioations with pgrenß
or other staffmemb-ers related to'students).

b, Empþegs oreating,or pos-ting sohool:refate{ WebPages may inoludE personal oontaot
information about tftemselves on a webpage..I{owever-, employees ma14 notpost personal
oontaet information or other pqrsonally

identifiab le information ab out stud ents unless :

(I) suoh information is slassifiedby the sohool distriot as directory information and
verifigatiqn iq ra.adg tliaf the sqhqql. distrigt has notre-qeived no-tioe from a parent/guardi¡ui or
eligible student that such information is not,to be des:ignated as direotory information in
acoordanoe with Polioy'515:; or
(2)'suoh infonnation is not classified by the school distriot,as direotory information but
wTitterr ,consçnt for release of the' information't< 6e þoStèd has b-een obtaine d from a
parent/- guardi:rn or eiligiblc: studeni iri acaordance,with Policy 5 I 5.'

trn addition, pr'iorto posting any'personal contact or personally identifi'able infornration on
ã Schoöl-related'weþage,.amplóyêes shall obtain written approval ofthercontent of the
pöstings from the building administrator.

s. T-bss-e. proJriþitio¡:-s sfr-e"cificaly'prqhibi-t: a u$er'f¡om utilizinglhe school district system
to postLpersonal:.infor-mation,about,a user.or anoifrer irr-dividual.on,soe ial netwoiks,
ineluding, but.ñot lirhited tö; social,nëtviO¡kS sueh,as "'MySpaoe" and "Facebook,-

t Llsers, must keep all school,distriot system acoo¡nt,inforrnation and passwords on file
With the desig¡ated qotpo.l distriol,ôfisial, Uççts. Will,not attempt to g4in
;unauthorized aooess to the sohool diskioi,system.or any'otÍer system ihrough the
,school diStriet system, attemrpt.to, lþg iir,thro.I¡gh ânothcr persqn's,a-ooount, or use
computer acoounts, aoocss oodes, or network idontifioation other than those,assigned
to:ttie'user. Messages:antl rscotdÊ' on tho,sqho.ol distriot syslem maynot beencrypted
wi fhout th e pen¡ iss ion,of, ,appf opriate s chool authorities.

io U-serä; will no.[ use the sòhool di3trict system to violate oopyright lawB or usage
licens ing agreem ents ; or. oth grwis e to.,us e, anofher pers on's pr operty without'the
,përson'.s prior approval or prõpei ditätibn, inçluding the downloading or exrihanging
,of pirale d software or oopying sÒftwarg to or from any sch-ool computer, and will not
plaglarize works thoy find,on the,Intcmêt.

' Ijssrs will not use the,sohool distriot system for eonduoting business, for
unauthprized commproial purposes, or for.financîal gaøunrelated to thclmission of
tfie 'sohool dìstrict. Users will not use the sohool distriot system to offler or provicle
goods ôr:seryjoes e¡ fe¡produst adverti$emerit. IJsers will not ussthe sphool distriot
system to puroliase goocls,or scrvices for personal use wiihout authorization from the
appropiiate sohool distriot ofücial.

3
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B. A sttrdent or emþloyee .engrging in the foregoing unacceptable uses ofthe Intemet
when offsohool cfistrict prenrises also may be in violation of this policy as r;i'ell as other
sçhool district policies wheh the offprçmises Internet use poses a threat to the safery of
other studçnts,,st¿fl or schogl proper-t'y,:or is rqasofiably forsee4bJe to cause a mateda!
and substantial disr,uption to studentlearning or the sohool environrnent. Examples of
such r¿iolátions include,.but are not.limited to,. situations where the school district,system
is compf,omiSed,or online bullying. that is',r-gasonably forseeable to substantialþ and
materialty distr-üpt student lparning or the sohool environr-nent or if a school district
enrployee or sfudent is negativel¡r impaeted. trf the school district receives a report of,an
unâcoeptable use originatingfrom a non-sohool computer or resource, the school district
mãy invesfigatg such reports tö'the liest of its Aþility. Students or employees irray be
subject to diSciplinary aotipu fqr suoh çqnctrcf, including but nol,limited to, suspension
or cancellation of,the use or access to the school district computer,system and the'Internet
ànd discipline under other,appfopfiate school district policies, including,suspensien,
expulsíon, explugion,, ot temtination of emBloyr-nent.
C. If a'sphool district syslern qr,ser inaclvertenlþ acoeçseÊ u¡racceptable ma.teriats or an
unacce,ptable Internet.sile;,thg user,shall ímmediately'disclose the inadvertent access to.an
àpÞfopfiatê schoöl distriCt offroiiil In the case,,of a school district emplo..yee, the
immediate, disclosure shall,b.è,to ttre grhployeÊis immediate:,supervisor andlor the.building
administuatOr, Thip: diselos-urg may s-erve as a dgfense. again¡t an allegation thaf the user
has,intent'ionally violated this poliey.,Lr certain rare instanc€s; & useÍ also:may aceess
other.wis mâteriâls if:necêssarlz'to:öomplete an asSignment and if,done with
fhe prioi d,with appfopriate guidancë from thê appropriate tê.acher o¡ in the
case ef a school distfictrçmployeq; the' building iadmini.strato¡,

VI. FITTER

A, Vy'ith:respeq!'to an¡r:of its cromppjçrs:vl,rith Intçr.net ¿ccess, the school distriotwill
morlitorthe online aotivities of,both minors ¿nd¿dults':and employ technolory'protection
me¿isurês during any usê of:such ôomputers by.'.minors ¿ncl adults. The technol.ogy
pro-têotion meâsirtes utilized wiil bloqk or frllpr:Inteinet access to any visual depiótions
that,are:.
r Obscene;

r ¡C.hjfd poraög.raphy; or

.- Harmftl to minors.

B. Thetep.n "hamrflil !o minors:zmealrS:ârìt pleture, image, gaphic image file, or other
visual depiction that:
r, Taken as a whole and with respeot to mihors, appeals'to a prurient interest:in nudity, sex;
gr excretion; or

. Dspictq,,desoribes, or represents, in a ofÊensive way with respect towhat is
suitable fgr ¡4ihors, an aotual or act or sexual oontacl, aotual or simulated
normal or peruefted sexual aots, or a lewd exhibition of the genitals; and

. Taken as a whole, laoks serious literary,:artistic, political, or scientific value astg minors.
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C. An administrator, Supervisor, 9r other pe¡s.on autholized by.lhe Superintendent may
disable- the tec-hnology proteetion me¿isure, during use by ar adu-lü to enable,access for
bona fide research or other lawftil purposes,
D. The-sohool district will educate'students âbout appropriâte online hehavior, inoluding
interactingwith.o-ther i¡dividuals pn soci¿l networkihg'websitþs, and in ohat rooms ard
cyb,çrbuilyrng aware¡ess and rgspgnse.

VII. CONSISTENCY WIT II OTHER .SCHOOL POTJICI ES

Use,,ofïhe school district computer system and use ofthe Internet shall be o.ons.istent with
school district policies and the mission ofthe scho.ol clistrict

'VJII.. TIMITED EXPECTATION OF PRIVACY

A" By authórizing use of the scltool district,system, the school distriþt cloes,not relinquish
lqpnt[ol wêrmaterials onthe sy.stsm or c.ontâin.e.d infilps on the sy$tem. Users should

.expect önly'limited privacy in the .Cantenls of person¿.l files on the school distr:icf systêm.

B. Routins maintenance and mqnitoring ofthe soh,ool district system may,lead.to a
dis-colery that_'a user has violate-d this polioy; anqthe.r school distrist poliçy, o¡ the larr.

C, An individual investigationor search d.if schootr authorities,have a,
ieas.onable suspieion th¿i Ae sea¡ch will iön of,law or School distfiet
POlieY.'

D. P.arents have the: right at,an)r time to investigate qlfeview the contents ôf theif qhild's
files ar.r{'e:r¡êil fi.les, Parenls h4ve'the rigþtto reque.stth.e temrination of'thçir chiJcl'q
.individtral account at any time:

E. School distr"ict emplo¡zees shoúld be aware that the school district retains,the right at
any time'to, investigate or review the contents of:their frlês and e-mail. filçs. In addition,
scli,ciol disirict employees should,be aware that,tlata,and,other materials ih files
maintained on the school clístrict system m4yüe subjeçt to rgview, disclosure or discovery
under Minn. Stat. Ch. 13 (the Minnesota Govemment Data Practices Act).

X, The sohool district will cooperate fùlly with,local,,,state and federal authorities in any
investigation:eoncefüinil or related to ,any illegal ¿ctivities or activities not in corlplianoê
wjth sçhool distriot polìçiøs conclucted through the,school 'distrjct s,ysiern.

f,K, INTERNf,.T USE AGREI¿MENT

A. The ,pr:oper ùs c of the Internet, and the eduoational value, to be gained from proper Internet
usÞ, is the joint resþon.sibility t>f stuclenls, .parénts, and employeeg, of the school distript.

B. T,his policy requires the permission of and supervision by the scTool's designated
professional staffbefore a student ma]4 use a sohool account or resouroe to aocess thc

5
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Internet,

C. The Inter¡ei,Use Agreementf,orm f,or students must be read and signed by the usef; the
parglt or gqardiari, and the gupqrvisiìrg têaghgr. ThE Internet Use Agæemçqt forä for
employees must be signed by fhe employee. The form,muslthen be filed at the sohool offroe,
As surpervisingteachets. ghange, thq ag¡qgms¡t signpd þy üç new teqohgr shall bç attaohed to
the ori ginal agreement.

X. LIMITA.TION ON SCEOCIL DISTRICT. IIÄBILITY

Use ofthe school distriot system is atthe userTs own,risk. The system is provided.on an
"as ris, as aVailao'lêl"basis. Thç,school district will nof be responsi:ble for any clamage
Users may suffer, inpluding but not limiTed to, loss;- dlrna.ge, of unavailability of da.ta

sto¡e-d on sohool di.strict diskettes, tapes, hard drives, gr Êeñ/-er$, oI for delays or charrges
in or intemrptions of servjce or misdeliveri'es or nondeliveries of infbrmation or
materials, .regardless of the,cause. The,school distriet;iS not.nesþonsibte fór the :accuracy
or qualþ of any aclyice er infe,rrnotion o'blained th¡.qugh or stôred orÌ the schoo! dislricf
systgm. The çchqol districûw,ill ngtbe responsibie for financial obligations arisürg
through unauthorized'use ofthe seho.ol district system or the lntemet.
XI. USERNOTIF'ICATION

A. All üsers shall bs notifibd qfthe- school. distiotpolioies relatirrg to Internet uSo.
B ¡ This notifi c ati_On : shatr I in-clude' the' following;

1. l-ll.otifrcation:that'Intemet use is subject torcómplia¡ice wifh school disttiot polioies.
2, Diqolaimgls limitrng the. qohogf distliotis liability relative to:
a. Information stored,on,,sohool distriot;d'iskefies, hard drives, or,servers.

-b. Iirformation retrieVed through sphool distript,comprrters,. networks, or online resources,

c. Personal proper.ty used tõ'aõ'oes.$, Schqql diskict:oo.mplltcis, networks, or onli¡ro rEsourpes.

d. Ùna¡thel¡ized financi4l oblìgations..riasüitihg.ff.org us"a of qcliöol dístriot rosoufges/aq-oeunts
to,aooes s'the, IntÊrn-ct.
3, A desorþtion of the privaoy rights, and linritgtions of school spgnsored/managed Internet
aooounts,

4- Notìfication that¡ eVen though the sohool sans to limit student
Intcrnet aeoess, these limits do,not provide ing the pr'oviJions of
this acceptable use policy;

5. Notifioation that goods and servioes'can be purchased over the Intemet that could
potèntially result in unwantcd.finanoial otiligalions and that any fìnancial obligation incurrecl
by a student through the Internet.is the:solc responsibility of the student and/or the student's
paients;

6. Notifrbatiôn that the oolleotion, or:eationo leoeptign, m4intenance, :and dissemination qf
datauia the Intemet, inoluding eleotronio oom-munioations, ís governed by Polioy 406, Publio
and Private Perso¡nel Datø, and Poliol'515,Protection and Plivacy of Pupil Reoords.

7. Notifioation that, 'should the user violate the.sohool cljqtrictls aooeptable use policy, the
user's agoess privileges may be r-evoked, sohool disoiplinery action may be taken and/or

6
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appropriate legal action may be,taken.

,8. Notification.that,all,provisions of the aooeptable use-polioy are subordinate to looal, state,
'and.federal lau,!,

XII; PARENTS? RESPONSIBILITV; NOITN'TCAT]ION OX' STUDENT INTEBNET
USE

A. Outside of school,,'parents bear responsibilityforthê:szmlê guiclance of Internet:use as
they exercisê, with infoimation $ouroes Such æ television, teleþhones,,radio, rnþviês; and
other possib-ly.qffþnsive r¡çdia. Parçnts ¿ue responsible for monitoring their student;s use
ofthe,schoo[ dls-trict system ar-rd of'the Internet if the Student is accegsing the school
distríc.t,system from home,or a rernote location.
B. ParentS will benotified ttrattheir students will be i¡sihg school distuict.
resourpgslacoeunts:to aooçs:s the lntcmet and.that the s.çhool dishict will pr'ovide,parertts
the option to request,altgmativg activities notrequirirrg Intemet accg-ss. This,notification
should include:
1 A copy ofìthe " 

to the,studeflt user.
2 .4. dçssription i'es.
3 A notification thatthe parcnts have the optiontq request altemative educational
activities not requiring lnfernet access and'the material to.exercise this option.
4 A statpm.ent that thç Intemet Use Agreement niust be signed by the user, the parent or
guardian;,and teaoher pri.or to .11se b¡¡the stùdent,
5 A statempnt clistrictls 4qcepJablg use polic-y is availab-le for parental
review,

Xfr;T, IIV{PLBMENTATION; POLKY REVIEW
Ä. The,,sehool distriet administration may'clevelop app.ropriate-user'nolifi.cation f,orms,

5, tlúspôlicyfor submission tq the,

and procedureq shall be an ¿dcrendt¡m to thiB p.oti"¡rlqo 
bqard' 'çuch gui-deli4es' fqrylq'

8.. The .administration'shall revi'se,the,user notifieations,,ineluding student and parent,
notifications, if necessár,y, to:reflect the adoption ofthese guidelines,and procedures.

C. The,school distrjct Internetpolicies and procedur:es are availab-le for review by all
parents, guardians, staff,, and m-embers of the community.

D. B-eçau¡ç öf the rapid,changes in the develqpment of the Interne! the school board shall
conduct.an annual review, of this policy.

LegalReferettces: 15 U.S.C. $ 6501 et,seq. (Children?s O¡line Privacy P¡otection AcQ17
U.S,C. $107 et seq. (Copyrights)20 U.S,C. $ 6751 et seq. @nhancing
Eduoationthrough Teohnology.Aot of 200I)4il U.S.C. $ 254
(Chilclren's Inlernct Protection Act of 2000 (CIPA))47 C,F,R. $
5'4.520@CC rrrles implernenting CIPA)Minrr, Stãt. $ 121A,0695
(Sohoo I B oarcl Pol i oy ; Prohibitin g krtimidation and Bullyin g)Minn.
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Stat. $ 1258,15 (InternetAoccss for Students)Minn. Stat, $ L25F..26
(Teleoomrlruni-cationsÆitgmet Aooepg Equity $ot)Tiaker v, D çs
Moines Indep. Cmt1t. Sch.Dist.,393:U.S. 503, 89 S.Ct.733.,2I
L.Ed2d7.3I (I969)Uníted Stqtq v; Amer, Library Assac., 539 U.S.
r94, 123 S'.Ct. 2297 :, 5 6'L.Ed.2d 22t (2003)

Ðqfi.7zger u,Nleiho.fr,527 F,3d 41,Q"0 cii' 2008)

Tqtrov. Ui¡¡v afMirrtçsota,809 N.Wlzd Sll
Minn. App. 2011) Leltshock u. Hermitage Sah.

Ðrr., ó50 t,3¿.2q5'(314' cir. 20.1 1)

M.T. v. Cent. Tork Sch. Ditt.,937 A.zd 5318 @a.,Commw, Ct. 2007)
,./,S¡. v. Bethlçllem Areq õeh, Dilt;807 A,.Zd 84'l @a:,2002)

êto.¡s,Refgrenc:es:.,MSBA4VfASA. Modpl Foli9y,403 @ipoipling; Suspenqion, a¡rdDismissal
of Sphoöl D ModEl Poliqy.40ó
(hbliç ¿nd ASAModelPolipy 505
@istributio.n.ofNonsoho.ol-Sþonsored Materials on Sohool Pf,ernises,
b1, :stude4ts a4d Emp[o¡reës )MSts AMASA Model Þo1ioy 5 06
(Student Disoipl y 515 (Proteotion and
PriVaoy.of Pupil P.oli.oy 519
(Intenriews of Students by Outside Agenoies)MSBAI\,[ASA Model
poiipy. 521 (Sti¡dent Disábilitv Nondisorimination)MSBAAdAsA
Model Fotioy 522 (student S ex Nondis orint ination)MsB AA{AS A
Model PäIioy603 :(,C.urrioulum Dþvélopment$$B \fASAMödç-l
Polioy 604 (trnstruotional Currioulurn)MSBA/tvf.ASA Model Folioy

: 60 6.(Tpxtbooli¡: and :Ins.tniþfiorial lv&iteriaf s)Ivf sB$,AÍAsA Mö-deI
Pgliey, 80 6(Criqio lvl-anagement Polioy)

MSBa¡MaSA Mqdçl Polioy-904 (Distributiou of Materials on Sehool District Pi'operty
by No¡rqcho ol,Persorrs)

B
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Appendix B

The Minnewaska Student Handbookwill provide:

JåffiLifl#lli..* for permission to search their backpacks or orher personal irems. when a
search is voluntary, the sfudent is free to withhold consent and a student's refusal to consent to a
voluntary search will not result in additional discipline or other adverse consequences.

DOCS-#3977231-Vl
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