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Todd Dahlstrom,
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Michael McDowell,
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STATE OF MINNESOTA )
) ss.

COUNTY OF HENNEPIN )

SCOTT M. FLAHERTY, being first duly sworn upon oath, states and alleges that:

1. I am counsel for Kandace Montgomery in case no. 27-CR-15-1304.

2. Attached as Exhibit A is a true and correct copy of emails between or among the

Mall of America and the City of Bloomington, obtained from

https://tonywebster.com/bloomington/, bates stamped with the prefix “BLOOM-MOA.”

Electronically Served
7/1/2015 5:00:55 PM
Hennepin County, MN

https://tonywebster.com/bloomington/
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3. Attached as Exhibit B is a true and correct copy of the State’s Memorandum in

Support of its Motions in Limine from State v. Nocella, 27-CR-15-3146 (4th Dist., June 21,

2015).

4. Attached as Exhibit C is a true and correct copy of the file-stamped copy of the

complaint with exhibits in Webster v. City of Bloomington, 27-CV-15-10552 (4th Dist., June 19,

2015).

5. Attached as Exhibit D is a true and correct copy of a document from

https://www.fbi.gov/minneapolis/press-releases/2015/update-on-mall-of-america titled “FBI—

Update on Mall of America.”

6. Attached as Exhibit E is a true and correct copy of a document from

http://www.mallofamerica.com/guests/security titled “Security Information - Mall of America.”

7. Attached as Exhibit F is a true and correct copy of the 2012 Master

Redevelopment Contract, also filed in State v. Nocella, 27-CR-15-3146.

8. Attached as Exhibit G is a true and correct copy of the transcript from the May 1,

2015 hearing in this action.

9. Attached as Exhibit H is a true and correct copy of Bloomington’s privilege log

and related correspondence dated March 6, 2015.

Under Minn. Stat. § 358.116, I declare under penalty of perjury that everything I have

stated in this document is true and correct.

July 1, 2015 s/ Scott M.Flaherty
Scott M. Flaherty

https://www.fbi.gov/minneapolis/press-releases/2015/update-on-mall-of-america
http://www.mallofamerica.com/guests/security


From: 
Sent: 
To: 
Subject: 

Follow Up Flag: 
Flag Status: 

Johnson, Sandra 
Friday, December 19, 2014 9:52 AM 
'Kathleen Allen'; Rich Hoge (rich.hoge@moa.net); Doug Reynolds 
MOA 

Follow up 
Flagged 

None of the organizers contacted me. No surprise there. The Chief and DC are meeting with 'Kat' Solonic this 
afternoon. The message is that civil disobedience has its price and the City has absolutely no authority to tell MOA how 
to manage its property. They will listen to them. 

You probably thought of these already or they are untenable ideas. Find the organizers and deal with them as you did 
for Idle no More. WCCO was nice enough to get Mica and Michael on camera. 
Also, most of these individuals will be coming be transit - work with MTC. Fill the rotunda with objects, sound and 
light. Create distractions and confusion. They may have a plan B but it will be posted on social media. 

Nat'I Lawyers Guild are now involved and they have a bail fund. 

Keep me posted. I have a family party I am hosting tomorrow, otherwise I would come to watch how it goes down. 
will give you my cell  

Sand'ra X Jolinson 
Bloomington City Attorney 

1800 W. Old Shakopee Road 

Bloomington, MN 55431 
(952) 563-4895 
sjohnson@BloomingtonMn.gov 

IMPORTANT: This e-mail contains information from the City Attorney's office that is presumptively 

confidential, and if sent to City staff, officials or volunteers may be privileged and protected from 

disclosure. DO NOT forward or disseminate this communication without permission. Unauthorized use, 

distribution or re-transmission of the message in whole or in part is strictly prohibited. If this e-mail was sent 

to you in error, please delete all copies. 
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From: 
Sent: 
To: 
Subject: 

Follow Up Flag: 
Flag Status: 

Kathleen Allen < kathleen .allen@moa .net > 
Wednesday, December 17, 2014 2:56 PM 
Johnson, Sandra 
Any quick thoughts? This is MOA statement but we reference the City. 

Follow up 
Flagged 

STATEMENT FOR MEDIA 

We are aware of the group and their stated intentions for a Dec. 20 demonstration and protest at Mall of 
America . 

Mall of America is a commercial retail and entertainment center . We respect the right to free speech, but 
Mall of America is private property and not a forum for protests, demonstrations or public debates. We have 

consistently and continually prohibited all manner of groups - regardless of cause or message - from 
protesting and demonstrating on our property . This policy was upheld in the Minnesota Supreme Court 
decision involving fur protesters on Mall of America; that decision held MOA is private property and cannot be 
used for demonstrations without the permission of MOA. State v. Wicklund, 589 N. W.2d 793 {Minn . 1999). 

Any attempt by groups to conduct a protest is a violation of our policies and would subject a group to removal 
from the property and potential arrest by the City of Bloomington police, in addition to exclusion from Mall of 
America for one (1) year. 

We have made every effort to communicate this position to the Black Lives Matter organization, so that their 
participants are fully aware of MOA's long standing policy and the consequences of violating the rules against 
protesting and demonstrating. It's our hope that those efforts will result in the group moving their protest to 
the public property identified by the City of Bloomington, where they may conducttheir protest peacefully 
and legally. This option would afford the group high visibility while minimizing the risk to public. 

We would like our guests to know that we are taking this matter very seriously. Guests will notice an 
enhanced security presence on that date and throughout the holiday season. Our priority is to keep guests, 
employees and tenants safe and secure. 

KATHLEEN ALLEN 
Corporate Counsel 
kath leen.allen@moa.net 
Phone : 952 .883.8815 
Mobile : 612 .366. 7561 
60 East Broadway I Bloomington. Minnesota 55425 
Website I Blog I Facebook I Twitter 

CONFIDENTIALITY NOTICE 

1 FLAHERTY DECL. EX. A BLOOM-MOA2



This e-mail transmission. and any documents, files or previous eamail messages attached to ii may contain confidential infomiation. If you are not the intended 
recipient. or a person responsible for delivering it to the intended recipient, you are hereby notified that you have received this message in error. and that any 

review. disclosure. copying, distribution or use of any of the infonnation contained in or attached to this transmission is STRICTLY PROHIBITED. If you hcJ,10 

received this transmission in error. please notify the sender immediately by reply e-maii. delete the message. and destroy any llard copy print-outs 
Thank you. 
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From: 
Sent: 
To: 
Subject: 
Attachments: 

Follow Up Flag: 
Flag Status: 

FYI 

Samira Jf. Jonnson 
Bloomington City Attorney 

1800 W. Old Shakopee Road 
Bloomington, MN 55431 

Johnson, Sandra 
Tuesday, January 06, 2015 1:57 PM 
Giles, Jeff 
FW: black lives matter protest 
WP _20141229_028.jpg; WP _20141229_007.jpg; WP _20141229_009.jpg; WP _20141229_ 
013.jpg; WP _20141229_016.jpg; WP _20141229_018.jpg; WP _20141229_024.jpg; WP_ 
20141229_029.jpg 

Follow up 
Flagged 

(952) 563-4895 

sjohnson@BloomingtonMn.gov 

IMPORTANT: This e-mail contains information from the City Attorney's office that is presumptively 

confidential, and if sent to City staff, officials or volunteers may be privileged and protected from 

disclosure. DO NOT forward or disseminate this communication without permission. Unauthorized use, 

distribution or re-transmission of the message in whole or in part is strictly prohibited. If this e-mail was sent 

to you in error, please delete all copies. 

From: Doug Reynolds [mailto:doug.reynolds@moa.net] 
Sent: Monday, January OS, 2015 4:05 PM 
To: Johnson, Sandra 
Cc: Kathleen Allen 
Subject: FW: black lives matter protest 

Ma'am, 

Mall of America delivered video images, copies of online content, and a summary of protest related 
expenses to BPD Detective Heather Jensen at the end of last week. We continue to investigate and will 
forward any additional findings to Detective Jensen. I wanted to let you know in case your office was 
waiting for these items from MOA. 

We also delivered a backpack to BPD which was recovered from one of the protesters who was arrested at 
MOA on 12-20-2014. The contents of the backpack suggest this was not a group intent on a peaceful 
gathering and some were anticipating problems. The items found in the pack include: gasmask with 
sealed filter, "Anonymous" style mask, section of chain and wrench with a carabiner on one end (clip them 
together and it's easily a weapon), a bandana the person was wearing to conceal their identity, a spray 
bottle likely for personal decontamination following use of tear gas or pepper spray, and more - images of 
the items are attached. 

If you have any questions please do not hesitate to ask. 
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Respectfully, 

Doug Reynolds 
Director of Security 
Mall of America 

952 883-8881 

From: Jensen, Heather [mailto:hjensen@BloomingtonMN.gov] 
Sent: Friday, December 26, 2014 4:11 PM 
To: Doug Reynolds 
Subject: black lives matter protest 

Hello Doug, 

I will be preparing the charging supplement for the Black Lives matter incident. Are you able to get me photographs and 
video that the mall has for charging purposes? Looking for evidence of organizers actively giving direction/leading 
chants and so on. Please call me with any questions 

D~H~J~ 

CREUU~ 

B~fo-w poi,i,u; De,p+
qs2-S63-8863 
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From: Johnson, Sandra 
Sent: 
To: 

Monday, December 22, 2014 3:35 PM 
Doug Reynolds; Potts, Jeff 

Subject: FW: Nick Espinosa's Facebook Page 

Follow Up Flag: 
Flag Status: 

Sandra Jf. Johnson 
Bloomington City Attorney 

1800 W. Old Shakopee Road 

Bloomington, MN 55431 

Follow up 
Flagged 

(952) 563-4895 
sjohnson@BloomingtonMn.gov 
IMPORTANT: This e-mail contains information from the City Attorney's office that is presumptively 

confidential, and if sent to City staff, officials or volunteers may be privileged and protected from 

disclosure. DO NOT forward or disseminate this communication without permission. Unauthorized use, 

distribution or re-transmission of the message in whole or in part is strictly prohibited. If this e-mail was sent 

to you in error, please delete all copies. 

From: Cross, Jennifer 
Sent: Monday, December 22, 2014 3:30 PM 
To: Johnson, Sandra 
Subject: Nick Espinosa's Facebook Page 

https://www.facebook.com/espinosa.nick?fref=ts 

Jennifer Cross 
Assistant Attorney 
Bloomington City Attorney's Office 
1800 West Old Shakopee Road 
Bloomington, MN 55431 
(952) 563-4894 
Fax: (952) 563-8520 
jcross<@BloomingtonMN.gov 

Please note my new email address: jcross@BloomingtonMN.gov 

IMPORTANT: This electronic message contains information from the City Attorney's Office that is 
presumptively confidential and, if sent to City officials, staff or volunteers, may be privileged or otherwise 
protected from disclosure. DO NOT FORWARD OR DISSEMINATE THIS EMAIL WITHOUT 
PERMISSION. The unauthorized use, distribution, or re-transmission of any part of this message by an 
unintended recipient is strictly prohibited and may be a violation of law. If you are not the intended recipient of 
this e-mail, please contact the sender immediately and delete all copies. 
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From: 
Sent: 
To: 
Subject: 

Follow Up Flag: 
Flag Status: 

Kathleen Allen < kathleen.allen@moa.net > 
Monday, December 22, 2014 5:14 PM 
Johnson, Sandra 
RE: Documenting MOA Protest 

Follow up 
Flagged 

Agree -we would defer any civil action depending on how the criminal charges play out. I think there's just a concern 
that this is our third year in a row - and our efforts t his year we re ineffective in shuttin g it down . 

MI\Lt OF AMrnlCA. 

KATHLEEN ALLEN 
Corporate Counsel 
kathleen .allen@moa .net 
Phone: 952.883 .8815 
Mobile : 612 .366 .7561 
60 East Broadway I Bloomington. Minnesota 55425 
Website I Blog I Facebook I Twitter 

CONFIDENT IALITY NOTICE: 
This e-mail transmission. and any documents, files or previous e-mail messages attached to it may contain conlide1111al informalion it yo1• ,,, 1• ,1 tlw • Qf 1 • 
recipient. or a person responsible for delivering 1t to the intended recipient you are hereby notified that vou have rl::'ce1ved t111s 111>'55.ig , E·r , in ti ' r 

review disclosure. copymg. distribution or .1se of any of the mfonnalion contained ,nor attached to this rd11sm1ss1or 1s STRICTLY PROHIBITED I f Lor , 
received this trans1111ss1on 1!1 error pl':ase nol1fv the sender ,mmediately by reply e-rna:I delete the 1nessaoe anct destro:1 any r,<'id npy J.,1 1 - , t. 
Thank you 

From: Johnson, Sandra [mailto :sjohnson@BloomingtonMN .gov] 
Sent: Monday, December 22, 2014 5:10 PM 
To: Kathleen Allen 
Subject: RE: Documenting MOA Protest 

I agree that you need to have consequences but MOA may wish to await the criminal charges. It's the prosecution's job 
to be the enforcer and MOA needs to continue to put on a positive, safe face. The City's prosecution team is taking this 
very seriously. I do not usually posture in the media, but I want to deter future criminal activity. I will follow WCCO's 
comments on the future prosecution. 

From: Kathleen Allen [kathleen.allen@moa.net] 
Sent: Monday, December 22, 2014 5:05 PM 
To: Johnson, Sandra 
Subject: RE: Documenting MOA Protest 

Yes - we understand that and we need to follow the direction of our owners regardle ss if the management here would 
like to pursue additional remedies. I wanted to give you the update since there's a lot of conversation going on about 
that. 

The bigger issue for me is pushing them to consider civil action. I'm concerned that if these other charges don't carry 
greater penalties than a trespass charge, we'll be in the same position as last year. 

FLAHERTY DECL. EX. A BLOOM-MOA7



KATHLEEN ALLEN 
Corporate Counsel 
kathleen .allen@moa .net 
Phone: 952.883.8815 
Mobile : 612 .366. 7561 
60 East Broadway I Bloomington, Minn, 'llrl 55425 
Website I Blog I Facetlook I Twitter 

CONFIDENTIALITY NOTICE. 
This e-maii transmission. and any documents , files or previous e-mail messages attached to it may contain confidential 1nfonm1!ion If yo,, ,,, r. 1 r tt,, te1u.1 
recipient. or a person responsible for delivering it to the intended recipient. you are hereby notified that you have received this message 1n erro, and th&t :my 

review. disclosure , copying, distribution or use of any of the 111formation contained in or attached to this transmission ,s STRICTLY PROHIBITED. 1· ,'" "'"". 
received this transmission in error, please notify the sender immediately by reply e-mail. delete the message. and destroy any hard copy print-out~ 
Thank you. 

From: Johnson, Sandra [mailto:sjohnson@BloomingtonMN.gov ] 
Sent: Monday, December 22, 2014 5:01 PM 
To: Kathleen Allen 
Subject: RE: Documenting MOA Protest 

MOA can and should make its own decisions on the trespass. The other charges are more serious but carry the same 
maximum penalties. The actual sentencing should there be convictions are likely to be higher. 

From: Kathleen Allen [kathleen.allen@moa.net] 
Sent: Monday, December 22, 2014 4:57 PM 
To: Johnson, Sandra 
Subject: RE: Documenting MOA Protest 

Hi Sandra, 

Just as an FYI, we are having additional discussions with our owners tomorrow, but they are not on board with 
trespassing the LUSH employees. We will be sending LUSH a warning/reprimand letter in accordance with their Lease, 
but they want to eliminate the potential for further press on this matter . 

They're also hesitant about going down the path of pursuing civil act ions. If the City pursues these 
escalated/additional charges against the organizers/leaders of BLM, what are the penalties associated with those 
charges? I'd like to understand how they differ (and are more severe) than those for trespass . 

Thanks, 

KATHLEEN ALLEN 
Corporate Counsel 
kathleen.allen@moa.net 
Phone : 952 .883 .8815 
Mobile: 612.366 .7561 
60 East Broadway I Bloomington, Minnesota 55425 
Website I Blog I Facebook I Twitter 

CONFIDENTIALITY NOTICE 
This e-mail transmission and any documents. files or previous e-mail 11es~a,1es att;icl"·d tl' •' ,n , c,·tc1 
recipient. or a person responsible 101 dtllivering it m the intended rtr:.1,i,er,1 \ ,~u >re ,,e, t'I' n",:icc 1 l 
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reviev1. disclosure. copyi11g. distribution or use of any ,)f the inio11natio11 contained in or atlc1ched to this :r:-msn1iss1011 rs STF.ICTLY PflOHIBiTED. ·: vou 

received this tran'.;missron in error pler1se notify itie sender immediately by reply e-mail <Jelete the mess2.w, ,1110 d,,strny ,inv h:m1 rn1.•v ··., 
Thank you. 

From: Johnson, Sandra [mailto:sjohnson@BloomingtonMN.gov] 
Sent: Monday, December 22, 2014 3:42 PM 
To: Doug Reynolds; Kathleen Allen 
Cc: Potts, Jeff; Hartley, Mike 
Subject: RE: Documenting MOA Protest 

Mica Grimm, Nick Espinosa, Michael McDowell and Kandace Montgomery all reference the event on their Facebook 
pages, which appear to have no privacy guards on them. 

Sanara :Jf. Jolin.son 
Bloomington City Attorney 

1800 W. Old Shakopee Road 

Bloomington, MN 55431 
(952) 563-4895 
sjohnson@BloomingtonMn.gov 

IMPORTANT: This e-mail contains information from the City Attorney's office that is presumptively 

confidential, and if sent to City staff, officials or volunteers may be privileged and protected from 

disclosure. DO NOT forward or disseminate this communication without permission. Unauthorized use, 

distribution or re-transmission of the message in whole or in part is strictly prohibited. If this e-mail was sent 

to you in error, please delete all copies. 

From: Doug Reynolds [mailto:doug.reynolds@moa.net] 
Sent: Monday, December 22, 2014 3:38 PM 
To: Johnson, Sandra; Kathleen Allen 
Cc: Potts, Jeff; Hartley, Mike 
Subject: RE: Documenting MOA Protest 

Understood. We've been doing screen grabs of key messages to document the event. I'll let MOA know to do another 
look at the sites. 

Doug R. 

Sent from my Windows Phone 

From: Johnson. Sandra 
Sent: 12/22/2014 3:32 PM 
To: Kathleen Allen; Doug Reynolds 
Cc: Potts, Jeff; Hartley, Mike 
Subject: Documenting MOA Protest 

You are probably doing this already - but please document all the social media and video feeds on social media 
concerning the event. The groups are very likely to take these sites down when they hear that we intend to prosecute 
them. That is likely to air tonight. 

My office cannot do that- it would require us to be witnesses in our own prosecutions. 
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Sandra Jf. Johnson 
Bloomington City Attorney 
1800 W. Old Shakopee Road 
Bloomington, MN 55431 
{952) 563-4895 
sjohnson@BloomingtonMn.gov 
IMPORTANT: This e-mail contains information from the City Attorney's office that is presumptively 
confidential, and if sent to City staff, officials or volunteers may be privileged and protected from 
disclosure. DO NOT forward or disseminate this communication without permission. Unauthorized use, 
distribution or re-transmission of the message in whole or in part is strictly prohibited. If this e-mail was sent 
to you in error, please delete all copies. 
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) 

From: 
Sent: 
To: 
Subject: 

Follow Up Flag: 
Flag Status: 

Thanks for the clarification. 

Kathleen Allen <kathleen.allen@moa.net> 
Monday, December 22, 2014 3:11 PM 
Johnson, Sandra 
RE: MOA LUSH store 

Follow up 
Flagged 

KATHLEEN ALLEN 
Corporate Counsel 
kathleen .allen@moa.net 
Phone: 952 .883 .8815 
Mobile : 612 .366 .7561 
60 Easi Broadway I Bloomington Minnesota 55425 
Website I Blog I Facebook I Twitter 

CONFIDENTIALITY NOTICE 
Tl1is e-mail transmission. and any document:; Illes or previous c -n,ail mess -~e nt,KI"' 1 
rec ipient. or a person respo nsible for delivenng i1 to the intended re.;1p1e11l vou ,He her"IJY , "-uf•0 d 

rev iew. disclosure copying, dislribulion or use of any of l11e ,nfom1at1.,n ,:onl.a111e<J I r •tt .. n1c-. 
received this transm1ss1on 111 error please notify the sender immediately by r':ply e-ma1, delete tlk 
Thank you. 

From: Johnson, Sandra [mailto:sjohnson@BloomingtonMN .gov] 
Sent: Monday, December 22, 2014 3:02 PM 
To: Kathleen Allen 
Subject: RE: MOA LUSH store 

I am in agreement with a 6 mo trespass. 

Santfra J{. Johnson 
Bloomington City Attorney 

1800 W. Old Shakopee Road 

Bloomington, MN 55431 

(952) 563-4895 

sjohnson@BloomingtonMn.gov 

IMPORTANT: This e-mail contains information from the City Attorney's office that is presumptively 

confidential, and if sent to City staff, officials or volunteers may be privileged and protected from 

• I 

disclosure. DO NOT forward or disseminate this communication without permission . Unauthorized use, 

distribution or re-transmission of the message in whole or in part is stri ctly prohibited. If thi s e-mail was sent 

to you in error, please delete all copies. 

From: Kathleen Allen [mailto:kathleen.allen@moa.net ] 
Sent: Monday, December 22, 2014 2:54 PM 
To: Johnson, Sandra 
Subject: RE: MOA LUSH store 

FLAHERTY DECL. EX. A BLOOM-MOA11



Sandra, 

Just to confirm - are you in agreement with a 6 month trespass, or were you referencing a different type of 
sanction? There was a little confusion and we wanted to make sure we were on the same page and didn't misinterpret 
your statement. 

MALl Of AMERICA. 

KATHLEEN ALLEN 
Corporate Counsel 
kathleen.allen@moa.net 
Phone: 952.883.8815 
Mobile: 612.366.7561 
GO East Broadway I Bloomington. Minnesota 55425 
Website I Blog I Facebook I Twitte1 

CONFIDENTIALITY NOTICE 
This e-mai l transmission. and any documents. files or previous e mail 111essages at1achPd to 11 m •v f'OI''·, 1 
recipient or a person responsible for delivering it to the intended recipient. vou are t,eret), 1 ,t•',e.1 thil' y 11., 

l '"!•.-

review. disclosure. copying. distribution or use of any of the 1nformat1on contained 111 or attached t, t111s sqsr, c:s1c·1 ,s STRICTLY PROHIBITED 
received this transm1ss1on 111 error please notify !he sender immediately by reply e-mail delete the message: ar•d dP~trc y m:v r '-Iv n,,. 1•s 
Thank you 

From: Johnson, Sandra [mailto:sjohnson@BloomingtonMN.gov ] 
Sent: Monday, December 22, 2014 1:46 PM 
To: Kathleen Allen 
Cc: Rich Hoge; Doug Reynolds 
Subject: RE: MOA LUSH store 

., ' 

I also heard about this from City personnel. Because of the sheer number of people employed at MOA, thei r 
participation in a disturbance should be dealt with sanctions. A 6 month trespass with access for work only might send a 
good message to all persons employed at MOA. The two news stations I have been talking to indicate that there is a 
great deal of outrage for the conduct of the demonstrators and the danger this demonstration posed to the general 
public. In my WCCO interview today, I indicated that the City Attorney's Office will be seeking punitive consequences for 
all of the organizers and leaders of this demonstration because future demonstrations cannot be tolerated. MPR has 
some good photos of this group too. Thanks for the heads up. 

Sanara Jf. Johnson 
Bloomington City Attorney 

1800 W. Old Shakopee Road 

Bloomington, MN 55431 
(952) 563-4895 
sjohnson@BloomingtonMn.gov 

IMPORTANT: This e-mail contains information from the City Attorney's office that is presumptively 

confidential, and if sent to City staff, officials or volunteers may be privileged and protected from 

disclosure. DO NOT forward or disseminate this communication without permission . Unauthorized use, 

distribution or re-transmission of the message in whole or in part is strictly prohibited. If this e-mail was sent 

to you in error, please delete all copies. 

From: Kathleen Allen [mailto:kathleen.allen@moa.net ] 
Sent: Monday, December 22, 2014 1:32 PM 
To: Johnson, Sandra 
Cc: Rich Hoge; Doug Reynolds 
Subject: FW: MOA LUSH store 
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Hi Sandra, 

Below is an email from a BPD officer's wife regarding the behavior of the LUSH employ ees on Saturday afternoon. I've 
also attached a picture of the LUSH employees standing outside the LUSH store during the protest - "standing in 

solidarity" with the protesters . The employees later we nt back into their store, brought some protestors into the store 
with them, and kept the store in lockdown for the remainder of the protest. This was verified by Dan Jasper, our VP of 
PR, who witnessed the behavior and the timing. 

As evidenced by the email below, a significant amount of conversation on social media, and the reaction by other 
tenants and MOA staff, there is great concern over the behavior of the LUSH employees at MOA. The behavior is in 
clear violation of their Lease, and we are preparing a letter to their corporate representatives regarding the behavior of 

the employees and the resulting violations of their lease. The question has been raised, however, as to whether we 

should also trespass the manager and/or employees who cooperated in the behavior. The initial thought is that this 

would be a six (6) month trespass with a Restricted Access Permit allowing the employees to work during that time , but 
not be on the property outside of work hours. This would be an MOA trespass -and would not involve arrest by the 
BPD. We are reviewing footage to determine the full actions by the employees, as well as making sure this was not a 
corporate d irective by LUSH (which is known for their cause marketing). 

We feel it's important to reinforce with all staff that violations of the rules will not be tolerated . At the same time we 
recogn ize that there is risk involved that this may become a media story - and we don't want to imp ede any actions by 
your office or divert the attention away from charges against the main culprits (organizers and leaders) . We will be 

reviewing these options with ou r owners, but wanted to see if you also had any concerns. 

KATHLEEN ALLEN 
Corporate Counsel 
kathleen .allen@moa.net 
Phone : 952.883 .8815 
Mobile: 612.366.7561 
60 East Broadway I Bloomington , Minnesota 55425 
Websit e I Blog I Facebo ok I Twitter 

CONFIDENTIALITY NOTICE 
This e-mail transmission and any ciocuments. files or previous e-maii messages attached to it mi!\ cc·1ta1n conf (!~· :,.,1 nf nDf 11 , r, : 1c I e t '• ; 

rec1p1ent or a person responsible for delivering it to the intended recipient you are he,ehv nonfif-r' that ye L ,a, • ~ , '"'~ 1P , • 1 · , '" 

review disclosure. copying. distnbut,01· or use of ani 0f tt1e nfon11a11or conta,neol 111 r -11 , 1pc· "; th, ' . , 
received this transmission 111 erro, please notify fhe sende, 1rnmeu1ately t,·, ie:,,ly e II ul <!0 1Pfc .lie we,5a,1 .·11 , d 
Tha nk you 

From: Patti Hein 
Sent: Monday, December 22, 2014 10:53 AM 

To: Rich Hoge; Kathleen Allen; Kathy H. Hayden; Jill Renslow; Doug Reynolds 
Subject: FW: MOA LUSH store 

MA Lt OF AMERICA. 

PATTI HEIN 
Construction Business Manager Tenant Services 
patti.hein@moa.net 
Phone : 952 .883 .8822 
Mobile: 952 .240 .9310 
60 East Broadway I Bloomington. Minnesota 55425 
Website I Blog I Facebook I Twitter 
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From: The Nybecks [mailto:nybeck@mac.com] 

Sent: Monday, December 22, 2014 10:33 AM 
To: Patti Hein 

Subject: MOA LUSH store 

Happy Holidays! 

My name is Birgitta Nybeck and I have been a Bloomington resident for the last 12 years. I am also a proud 
Bloomington Police wife to Matt Nybeck #246 who has been on the force for over 13 years and the SWAT 
team for almost 5 years. I appreciate you taking the time to read this during such a busy time of year. 

I am very proud of how the Mall of America Security team, the BPD, and other local agencies worked together 
to manage the chaos during the illegal protest at MOA on Saturday 12/20/14. It was very stressful to watch the 
live feed online, but from all accounts it appears law enforcement handled themselves professionally and with 
integrity. The media did not applaud law enforcement, did not even properly portray the nasty behavior a lot of 
the "peaceful" protestors screamed at the officers. I was grateful all officers made it home to their families 
safely, something I pray for daily. 

What I'm most upset about is the disrespect towards law enforcement and unlawful protesting that occurred at 
the LUSH cosmetics store located at MOA El 12. I have included the photos taken and wish I had the audio of 
them booing and shouting at officers when they walked by their store. I'm a firm believer in freedom of speech 
when lawfully shared, but do not think the Mall of America should tolerate the behavior these employees 
exhibited outside of their store while being paid. On Saturday evening I called the LUSH store hoping to have a 
respectful conversation with a manager about the situation and was appalled by the behavior of the acting 
manager on duty. I wish I had her name (she wouldn't give it to me), but I called at 8:30 that evening. She was 
very outspoken about her beliefs and how proud she was of her company for taking a stand. She told me that 
her company did not care that I supported law enforcement and I could take my money elsewhere, there were 
plenty of other places for me to shop for cosmetics. She said her company is receiving so many new customers 
due to their actions that it doesn't matter if they lose support and business from people who support cops who 
murder black people. I tried to calmly explain that officers do not murder black people but are defending 
themselves, just like she would try to do if she were attacked, and she would repeatedly yell and interrupt me 
while I was calmly speaking. I worked in retail management for 8 years and was floored by her lack of 
customer service skills, her immature attitude, and clear disrespect towards officers. 

LUSH has released this statement in support of their employees on their MOA Facebook page: "While the 
employees were not acting officially for the company, we are a campaigning company, and we support the right 
to free speech and peaceful protest. Standing in solidarity of fairness, justice and equality for all, regardless of 
gender, race, age, sexuality, and religion - this is something that as a business we do wholeheartedly believe in.
Laura" Laura also wrote this on another post: "While LUSH staff were not officially participating in the 
protest, they were photographed as individuals standing in solidarity of fairness, justice and equality for all, 
regardless of gender, race, age, sexuality, and religions--this is something that as a business we do 
wholeheartedly believe in. At yesterday's peaceful protest at Mall of America, LUSH's employees acted in full 
accordance with the police, ensuring first and foremost that our staff and customers were safe and taken care 
of." LUSH also told another police wife over the phone that the photos must be fakes because LUSH 
employees lawfully protested within their lease space. 

I'd appreciate action being taken against the LUSH store and hope that in the long run they will no longer be 
tenets at MOA. I think LUSH needs to release a public apology on their Facebook page and show support for 
law enforcement instead of encouraging such division and disrespect to be shared with their company 
name. The protest leaders have encouraged all of their followers to support LUSH due to their behavior during 
the protest. Their behavior was not honorable and should not be rewarded. 
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From: 
Sent: 
To: 

Cc: 
Subject: 

Follow Up Flag: 
Flag Status: 

Bernhardson, Mark 
Monday, December 22, 2014 12:32 PM 
Doug Reynolds; Johnson, Sandra; Kathleen Allen; Potts, Jeff; Rich Hoge; Dan Jasper; Jill 
Renslow; Kirby, Diann 
Lee, Larry 
RE: MOA Disturbance 

Follow up 
Flagged 

1. Thanks for your very complimentary note about BPD and others in handling a very difficult situation ! ! 
2. Very much appreciate all the MOA did both in advance, during and as follow up on this as well ! ! 
3. Agree that additional means need to be explored as well to lessen or preclude this and other more problematic 
incidents from occurring in the future. 

Thanks!! MEB 

From: Doug Reynolds [doug.reynolds@moa.net] 
Sent: Monday, December 22, 2014 11:09 AM 
To: Johnson, Sandra; Kathleen Allen; Potts, Jeff; Hartley, Mike; Hart, Rick; Stehlik, Mark; Rich Hoge; Dan Jasper; Jill 
Renslow 
Cc: Glassberg, Erica; Magnuson, Heather; Schneider, Torrie; Cross, Jennifer; Sullivan, Anna; Bernhardson, Mark; Kirby, 
Diann 
Subject: RE: MOA Disturbance 

That kiosk employee is correct. I do need to tell you the amount of positive feedback I've heard about the level of 
restraint the Bloomington Police Department showed. To bring it back to topic I heard BPD leadership stress the 
importance of being calm, professional, and methodical and I believe the video evidence will clearly show that. 

Despite that we were so overwhelmed by the volume of protesters we had to ignore large groups just to try to control 
even bigger ones. This lack of control could have ended tragically. 

I believe BPD and MOA resisted arresting anyone until there was really no choice. There were many opportunities 
throughout this when we did not arrest because we wanted the protesters to simply listen. 

To watch the BPD leaders plan and coordinate resources that came from as far as Hastings (and possibly even Red Wing) 
to maintain control was impressive. But it took all of those resources and I believe protests cannot become 
commonplace at MOA. None of us want 

I believe we made it through this with zero injuries. Everytime something like this occurs there is significant likelihood of 
an officer, a protester, a guest, an employee or any number of others being harmed as chaos erupts. None of us wants 
that and it's easier to control when protest groups work with CoB and MOA as requested. 

Thank you for allowing me to let key CoB leadership read this and I apologize if I vented a bit. It's all still fresh and 
disconcerting to clearly see how badly it could have gone at a moments notice. 
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Doug Reynolds 

Sent from my Windows Phone 

From: Johnson, Sandra 
Sent: 12/22/2014 10:39 AM 
To: Doug Reynolds; Kathleen Allen; Potts. Jeff; Hartley, Mike; Hart. Rick; Stehlik, Mark; Rich Hoge; Dan Jasper; fill 
Rens low 
Cc: Glassberg. Erica; Magnuson. Heather; Schneider. Torrie; Cross, Jennifer; Sullivan,_/1._nna; Bernhard~QILIYlark; Kirby, 
Diann 
Subject: RE: MOA Disturbance 

Thank you so much. My fear is that if we do not take a strong stance - it's going to happen again. MOA is just too 
convenient a venue. One of the prosecutor's husband was working at a kiosk near the rotunda. He said it all it needed 
was a match to explode. 

Samfra Jf. Jonnson 
Bloomington City Attorney 

1800 W. Old Shakopee Road 

Bloomington, MN 55431 
(952) 563-4895 
sjohnson@BloomingtonMn.gov 

IMPORTANT: This e-mail contains information from the City Attorney's office that is presumptively 

confidential, and if sent to City staff, officials or volunteers may be privileged and protected from 

disclosure. DO NOT forward or disseminate this communication without permission. Unauthorized use, 

distribution or re-transmission of the message in whole or in part is strictly prohibited. If this e-mail was sent 

to you in error, please delete all copies. 

From: Doug Reynolds [mailto:doug.reynolds@moa.net] 
Sent: Monday, December 22, 2014 10:32 AM 
To: Johnson, Sandra; Kathleen Allen; Potts, Jeff; Hartley, Mike; Hart, Rick; Stehlik, Mark; Rich Hoge; Dan Jasper; Jill 
Rens low 
Cc: Glassberg, Erica; Magnuson, Heather; Schneider, Torrie; Cross, Jennifer; Sullivan, Anna; Bernhardson, Mark; Kirby, 
Diann 
Subject: RE: MOA Disturbance 

I have already talked to the top leadership within MOA Security and we plan to dedicate three people to sorting through 
our own video (CCTV, GoPro, and body camera footage) as well as utilizing social media to identify persons and their 
roles by postings or statements to the media. 

We agree a strong message needs to go to those that were in leaders positions and those clearly inciting the crowd. 

Doug R. 

Sent from my Windows Phone 

From: Johnson, Sandra 
Sent: 12/22/2014 10:27 AM 
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To: Kathleen Allen; Potts, Jeff; Hartley, Mike; Hart, Rick; Doug Reynolds; Stehlik, Mark; Rich Hoge; Dan Jasper; l.ill 
Rens low 
Cc: Glassberg, Erica; Magnuson, Heather; Schneider, Torrie; Cross Jennifer; Sullivan Anna; Bernhardson Mark; Kirby, 
Diann 
Subject: RE: MOA Disturbance 

Video and still footage from the event is needed. 

Sanara Jf. Jolinson 
Bloomington City Attorney 

1800 W. Old Shakopee Road 

Bloomington, MN 55431 

(952) 563-4895 

sjohnson@BloomingtonMn.gov 

IMPORTANT: This e-mail contains information from the City Attorney's office that is presumptively 

confidential, and if sent to City staff, officials or volunteers may be privileged and protected from 

disclosure. DO NOT forward or disseminate this communication without permission. Unauthorized use, 

distribution or re-transmission of the message in whole or in part is strictly prohibited. If this e-mail was sent 

to you in error, please delete all copies. 

From: Kathleen Allen [mailto:kathleen.allen@moa.net] 
Sent: Monday, December 22, 2014 10:26 AM 
To: Johnson, Sandra; Potts, Jeff; Hartley, Mike; Hart, Rick; Doug Reynolds; Stehlik, Mark; Rich Hoge; Dan Jasper; Jill 
Rens low 
Cc: Glassberg, Erica; Magnuson, Heather; Schneider, Torrie; Cross, Jennifer; Sullivan, Anna; Bernhardson, Mark; Kirby, 
Diann 
Subject: RE: MOA Disturbance 

Sandra, 

We fully support all efforts by your office to charge the organizers and key leaders with additional criminal 
charges. As we discussed last week trespass charges are not enough of a deterrent, especially to activists 
trying to prove a point. Additionally, after review with our owners, we will be looking at the possibility of 
pursuing civil actions against the key organizers and leaders. We need to have additional deterrents to 
prevent individuals from disobeying our rules and creating this kind of havoc with our business. 

Dan Jasper and our Public Relations Department are currently working on gathering all of intel, interviews, 
etc. from traditional media and social media. Doug Reynolds and his security team will also be pulling 
similar information. MOA will also be composing a list of all of our costs incurred as a result of this 
demonstration. We are meeting internally today at 11: 00 - please let us know what else you need to 
support your efforts. We are happy to help. 

Thank you again for all your efforts and the efforts of the Bloomington Police Department. It was greatly 
appreciated and helped ensure the safety of our employees, guests and tenants. 
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KATHLEEN ALLEN 
Corporate Counsel 
kathleen.allen@rnoa .net 
Phone : 952 .883 .8815 
Mobile : 612 .366 .7561 
60 East Broadway I Bloom ington, Minnesota 55425 
Website I Blog I Facebook I Twitter 

CONFIDENTIALITY NOTICE 
This e-mail transmission. and any documents. files or previous e-milil messages attached to it may contain , onf1de.1111--,1 ,11 1rm,iio1 1. ye-, a1E 1,nt tlv-' ,nt,-r _I,,-, 
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review. disclosure copying. distribution or use of any of the 111formai1011 contained ,n 01 atrc1che;J to h,0 :, ,ll1~rn1 , 1 ;s S fRICTL v PROHIBITED 11 , , I , , 
received this transmiss10111n error. please notify the sender 1mmed1ately by replv e-mc11I delete l11e P1c,ss,w . ,.id ~:1·, c.,,, , • t 
Thank you 

From: Johnson, Sandra [mailto :sjohnson@BloomingtonMN .gov] 
Sent: Monday , December 22, 2014 9:32 AM 
To: Potts, Jeff; Hartley , Mike ; Hart, Rick; Doug Reynolds; Stehlik, Mark 
Cc: Kathleen Allen; Glassberg, Erica; Magnuson , Heather; Schneider, Torrie; Cross, Jennifer ; Sullivan, Anna; Bernhardson , 
Mark; Kirby, Diann 

Subject : MOA Disturbance 
Importance: High 

In order to deter future mass disturbances at MOA, I discussed with the prosecutors the possibility of our offi ce charging 
by criminal complaint the organizers and the 'on the ground' persons inciting this disorder (if we can ID them) under 
Minn. Stat. Sec. 609.05, subd. 2 (Aiding and Abetting) the following crimes: 
Riot in the 3rd degree; 609 .74- Public Nuisance; 609 .705 Unlawful Assembly ; 609.71, subd . 3and 609 .72 Disorderly 

conduct. (See attached .) 

To do that we need copies of all of their media interviews, their Facebook page, and any footage we can recover from 
MOA or BPD of their participation in the disturbance . 

Legal is also willing to consider other prosecut ions of persons who were leading the march through the cor ridors or 
chants down in the rotunda. 

Can BPD assemble the interviews and othe r evidence? Can MOA assist in getting us what footage and evidence they 

have? 

I would also like an estimate of the cost to the City and the MOA for this event. Although it is unlikely we could collect 
much, I would like to include a restitution claim in the body of the complaint . (I believe I did this with the 'Fur 
Protestors ' ). 

Our thoughts are that if the organizers have no consequence it is likely anot her disturbance will occur organized by 
social media . I watched this event on their Facebook page's videographer's link - great police work kept people safe 
even though protestors were getting in their faces and call ing them names attempting to provoke a reaction . Next tim e, 
the protestors may be more violent . 

Santfra J{. Jonnson 
Bloomington City Attorney 
1800 W. Old Shakopee Road 
Bloomington, MN 55431 
(952} 563-4895 

sjoh nson@Bloom ington Mn .gov 
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IMPORTANT: This e-mail contains information from the City Attorney's office that is presumptively 
confidential, and if sent to City staff, officials or volunteers may be privileged and protected from 
disclosure. DO NOT forward or disseminate this communication without permission. Unauthorized use, 
distribution or re-transmission of the message in whole or in part is strictly prohibited. If this e-mail was sent 
to you in error, please delete all copies. 
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From: 
Sent: 
To: 

Kathleen Allen < kathleen.allen@moa.net > 
Thursday, December 18, 2014 4:34 PM 
Johnson, Sandra 

Subject: RE: Black Lives Matter Bail Fund 

Follow Up Flag: 
Flag Status: 

Follow up 
Flagged 

Are you planning on being out here to observe on Saturday7 I ju st put a call into Marsh Halberg - I'm going to have him 
out here observ ing too in case I find myself in a position where I need to utilize his services again. 

Let me know - thanks. 

MALI. OF l'MIHUU. 

KATHLEEN ALLEN 
Corporate Counsel 
kathleen.allen@moa .net 
Phone : 952 .883.8815 
Mobile: 612.366 .7561 
60 East Broadway I Bloomington Minnesota 55425 
Website I Blog I Facebouk I Twitter 

CONFIDENTIALITY NOTICE: 
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From: Johnson, Sandra [mailto :sjohnson@BloomingtonM N.gov] 
Sent: Thursday , December 18, 2014 4:32 PM 
To: Cross, Jennifer; Magnuson, Heather; Glassberg, Erica; Schneider, Torrie 
Cc: Sullivan, Anna; Potts, Jeff; Kathleen Allen 
Subject: RE: Black Lives Matter Bail Fund 

They also have set up a legal hotline with the National Lawyers Guild. Remember them from the RNC?? 

From: Cross, Jennifer 
Sent: Thursday, December 18, 2014 3:14 PM 
To: Magnuson, Heather; Glassberg, Erica; Schneider, Torrie 
Cc: Johnson, Sandra; Sullivan, Anna 
Subject: Black Lives Matter Bail Fund 

Just so you know, they have started crowd fundin g a bail fund : http://www. payitsquare .com/collect-page/56349 

Jennifer Cross 
Assistant Attorney 
Bloomington City Attorne y' s Office 
1800 West Old Shakopee Road 
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Bloomington, MN 55431 
(952) 563-4894 
Fax: (952) 563-8520 
jcross@BloomingtonMN.gov 

Please note my new email address: icross@BloomingtonMN.gov 

IMPORTANT: This electronic message contains information from the City Attorney's Office that is 
presumptively confidential and, if sent to City officials, staff or volunteers, may be privileged or otherwise 
protected from disclosure. DO NOT FORWARD OR DISSEMINATE THIS EMAIL WITHOUT 
PERMISSION. The unauthorized use, distribution, or re-transmission of any part of this message by an 
unintended recipient is strictly prohibited and may be a violation of law. If you are not the intended recipient of 
this e-mail, please contact the sender immediately and delete all copies. 
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From: Hartley, Mike 
Sent: 
To: 

Thursday, December 18, 2014 11:26 AM 
Johnson, Sandra 

Subject: 

Follow Up Flag: 
Flag Status: 

Very articulate response. Thanks. 

From: Johnson, Sandra 

RE: MOA Protests 

Follow up 
Flagged 

Sent: Thursday, December 18, 2014 11:09 AM 
To: Potts, Jeff; Bernhardson, Mark; Hartley, Mike; Hart, Rick; 'Kathleen Allen'; Rich Hoge (rich.hoge@moa.net); Doug 
Reynolds 
Cc: Glassberg, Erica; Magnuson, Heather; Schneider, Torrie; Cross, Jennifer; Sullivan, Anna 
Subject: MOA Protests 

I spoke at length with one of the individuals claiming to be associated with Black Lives Matter, Kerry Felder. She asked 
many good questions about the private property status of MOA and I discussed with her the Wicklund case. She then 
responded that MOA had allowed some demonstrations, citing the 2012 Idle No More, and I explained that never was 
permission granted or the demonstration facilitated; in fact we prevented the repeat demonstration last year by the 
arrest of the organizers upon arrival. Finally, she requested that the City remain passive and not arrest anyone. To 
which I responded that police and prosecutors do not have the discretion to pick and choose between the laws they 
wish to enforce, particularly in the 'free speech' area because that would result in de facto discrimination. A slippery 
slope. Bottom line, I told her that if the law was broken the City would respond in a calm, respectful manner but people 
would be charged and prosecuted - please use the alternative site. 

WCCO Radio just interviewed me and I gave them the same message and asked Ms. Lewrenz that if she had contact with 
the organizers to urge them to call me. Oh, I repeated the message that police contacts with the organizers were NOT 
aimed at intimidating them but only to establish lines of communication. 

WCCO TV is coming here at noon. 

Santfra Jf. Jonnson 
Bloomington City Attorney 

1800 W. Old Shakopee Road 

Bloomington, MN 55431 

(952} 563-4895 

sjohnson@BloomingtonMn.gov 

IMPORTANT: This e-mail contains information from the City Attorney's office that is presumptively 

confidential, and if sent to City staff, officials or volunteers may be privileged and protected from 

disclosure. DO NOT forward or disseminate this communication without permission. Unauthorized use, 

distribution or re-transmission of the message in whole or in part is strictly prohibited. If this e-mail was sent 

to you in error, please delete all copies. 
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From: 
Sent: 
To: 
Subject: 

Follow Up Flag: 
Flag Status: 

Hi Sandra, 

Hart, Rick 
Wednesday, December 17, 2014 3:05 PM 
Johnson, Sandra 
FW: statement 

Follow up 
Flagged 

This just came out from MOA. Can you give me a quick call? 

Rick 
X8680 

From: Dan Jasper [mailto:dan.jasper@moa.net] 
Sent: Wednesday, December 17, 2014 3:03 PM 
To: Hart, Rick 
Subject: statement 

Just sent this out. 

STATEMENT FOR MEDIA 

DECEMBER 17, 2014 

We are aware of the group and their stated intentions for a Dec. 20 demonstration and protest at Mall of 
America. 

Mall of America is a commercial retail and entertainment center. We respect the right to free speech, but 
Mall of America is private property and not a forum for protests, demonstrations or public debates. We have 
consistently and continually prohibited all manner of groups - regardless of cause or message - from 
protesting and demonstrating on our property. This policy was upheld in the Minnesota Supreme Court 
decision involving fur protesters on Mall of America; that decision held MOA is private property and cannot be 
used for demonstrations without the permission of MOA. State v. Wicklund, 589 N. W.2d 793 (Minn. 1999). 

Any attempt by groups to conduct a protest is a violation of our policies and would subject a group to removal 
from the property and potential arrest by the City of Bloomington police, in addition to exclusion from Mall of 
America for one (1) year. 

We have made every effort to communicate this position to the Black Lives Matter organization, so that their 
participants are fully aware of MOA's long standing policy and the consequences of violating the rules against 
protesting and demonstrating. It's our hope that those efforts will result in the group moving their protest to 
the public property identified by the City of Bloomington, where they may conduct their protest peacefully 
and legally. This option would afford the group high visibility while minimizing the risk to public. 
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We would like our guests to know that we are taking this matter very seriously. Guests will notice an 
enhanced security presence on that date and throughout the holiday season. Our priority is to keep guests, 
employees and tenants safe and secure. 

DAN JASPER 
Public Relations Vice President 
dan .jasper@moa .net 
Phone : 952.883 .8829 
Mobile : 952 .240.9306 
60 East Broadway I Bloomington Minnesota 55425 
Website I Blog I Facebook I Twitter 

CONFIDENTIALITY NOTICE. 
This e-mail transmission, and any documents. files or previous e-mail messages attached to 1t may contain confidential 1nfo1mat1on If you arE; not th0 1ntenr.l8d 
recipient, or a person responsible for delivering it to the intended recipient, you are hereby notified that you have received this message in error, and that any 

review. disclosure. copying, distribution or use of any of the information contained in or attached to this transmission is STRICTLY PROHIBITED. It y,:;u hav 
received this transmission in error, please notify the sender immediately by reply e-mail, delete the message, and destroy any hard copy onnt-nur,, 
Thank you 
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From: 
Sent: 
To: 

Cc: 
Subject: 

Follow Up Flag: 
Flag Status: 

Bernhardson, Mark 
Wednesday, December 17, 2014 11:30 AM 
Potts, Jeff; Johnson, Sandra; Hartley, Mike; Hart, Rick; 'Kathleen Allen '; Doug Reynolds; 
Rich Hoge (rich.hoge@moa .net) 
Kirby, Diann; Lee, Larry; Seal, Ulysses 
RE: Protest 

Follow up 
Flagged 

My thanks to all for your continued work on this matter in a very proactive manner ! ! 

Mark Bernhardson 

From: Potts, Jeff 
Sent: Wednesday, December 17, 2014 10:43 AM 
To: Johnson, Sandra; Hartley, Mike; Hart, Rick; 'Kathleen Allen'; Doug Reynolds; Rich Hoge (rich.hoge@moa.net ) 
Cc: Bernhardson, Mark; Kirby, Diann; Lee, Larry 
Subject: RE: Protest 

Sandra, 

Thanks for forwardi ng. There was some media coverage of the event on channel 9 last night indicating the same basic 
info as is posted on t heir FB page. Some of my staff are going attempt to meet with the event organizers later today. In 
t he meant ime we are putting together an operat ional plan for Saturday. We have met with MOA management and will 
continue to wor k closely wit h t hem as this unfo lds. 

Jeffrey D. Potts , Chief of Police 
Bloomington Police Department 
1800 W Old Shakopee Rd 
Bloomington, MN 55431 

Ph . 952 -563-8601 
FAX 952 -563-4936 

From: Johnson, Sandra 
Sent: Wednesday, December 17, 2014 10:33 AM 
To: Potts, Jeff; Hartley, Mike; Hart, Rick; 'Kathleen Allen'; Doug Reynolds; Rich Hoge (rich.hoge@moa.net) 
Subject: Protest 

They have updated their Facebook page to indicate that the protestors are to meet in the MOA 
rotunda. https://www .facebook.com/BlackLivesMatte rM i nnea polis/photos/a .84030131 9346996 .1073 7 41830 .8384242 
59534 702/844616432248818/?type=l&theater 
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Santfra 1f. Johnson 
Bloomington City Attorney 
1800 W. Old Shakopee Road 
Bloomington, MN 55431 
(952} 563-4895 
sjohnson@BloomingtonMn.gov 
IMPORTANT: This e-mail contains information from the City Attorney's office that is presumptively 
confidential, and if sent to City staff, officials or volunteers may be privileged and protected from 
disclosure. DO NOT forward or disseminate this communication without permission. Unauthorized use, 
distribution or re-transmission of the message in whole or in part is strictly prohibited. If this e-mail was sent 
to you in error, please delete all copies. 
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From: 
Sent: 
To: 
Subject: 

Follow Up Flag: 
Flag Status: 

Hi Sandra, 

Kathleen Allen <kathleen .allen@moa .net > 
Tuesday, January 06, 2015 5:49 PM 
Johnson, Sandra 
City Council Meeting 

Follow up 
Flagged 

I wanted to send you a quick note about the Council meeting last night. Under difficult circumstances you did an 

excellent job of laying out the law, the history of enforcement at MOA, and the potential for discrimination if politics are 
allowed to influence the enforcement of the law. As lawyers we have a deep appreciation for the Constitution , the 
importance of free speech, and the right to free assembly- and I appreciate the passion of the people that came 
forward to voice their opinion. You were able to strike the right balance and hopefully help the crowd understand that, 
in recognition of those important rights, a prosecutor needs to follow the law and proceed with charges when people 
have broken the law . 

Thank you again. I know these are difficult situations and I appreciate all the hard work by your office . 

KATHLEEN ALLEN 
Corporate Counsel 
kathleen.a llen@moa.net 
Phone : 952.883 .8815 
Mobile : 612.366 .7561 
60 East Broadway I Bloomin gton Minnes ota 55425 
Webs ite I Blog I Facebook I lw1tter 

CONFIDENTIALITY NOTICE 
This e-mail transmission . and any documents. files or previous e-·ma1/ nv=!ssa;ies c1Hacl'ied ton 111.iy t..r,nt.~:. , 111;cnttt11 mt,_H1l -iWJn i 1ie 1111· t: 11irr ,:id1 i 

recipient. or a person respon sible for delivering it to the intended recipient. you are he1eby 11ot1iieci ti.at you n.we ,1;•ce1wd th;;c mPs ,oe 1n em , , 2.11,J lhal ,11•y 

rev iew, disclosure , copying , distribution or use of any of the 1nforrnat1on contained 1n or ,1ttached lo this tr,msm1s:01c>P ,,, ST H!CTL Y PROHl81TED If y0u t1av1· 

received this transmission 111 error, please noti fy the sen der 11mned 1ate1y by 1eply e-ma il de let, tr,e nic1 s~agP. ~nd •iestrny any l1ar'i coov Drn1t , ui~ 
T hank you. 
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From: 
Sent: 

Griffith, William C. <wgriffith@larkinhoffman.com> 
Saturday, December 20, 2014 4:36 PM 

To: 
Cc: 
Subject: 

Follow Up Flag: 
Flag Status: 

Johnson, Sandra 
Potts, Jeff; Kathleen Allen 
Re: Arrests 

Follow up 
Flagged 

Lock down over. Doors opened and operations returning to normal. 12-14 arrests. BPD and MOA security well 
coordinated and very restrained. 

Sent from my iPhone 

> On Dec 20, 2014, at 3:45 PM, Johnson, Sandra <sjohnson@BloomingtonMN.gov> wrote: 
> 
> When you know please advise me of the number of arrests and if any are in custody. Hope everyone stayed safe. 
> 
> 
> 
> Sent with Good (www.good.com) 
> 
> Sandra Johnson Bloomington City Attorney 

CONFIDENTIALITY NOTICE: 

INFORMATION IN THIS MESSAGE, INCLUDING ANY ATTACHMENTS, IS INTENDED ONLY FOR THE PERSONAL AND 
CONFIDENTIAL USE OF THE RECIPIENT{S) NAMED ABOVE. This message may be a~ Attorney-Client communication from 
the law firm of Larkin Hoffman Daly & Lindgren Ltd., and as such is privileged and confidential. If you are not an 
intended recipient of this message, or an agent responsible for delivering it to an intended recipient, you are hereby 
notified that you have received this message in error, and that any review, dissemination, distribution, or copying of this 
message is strictly prohibited. 
If you received this message in error, please notify the sender immediately, delete the message, and return any hard 
copy print-outs. 

No legal advice is being provided or implied via this communication unless you are (1) a client of Larkin Hoffman Daly & 
Lindgren Ltd., and {2) an intended recipient of this message. 
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From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Importance: 

Follow Up Flag: 
Flag Status: 

Sandra, 

Kathleen Allen <kathleen.allen @moa.net > 
Tuesday, December 16, 2014 2:21 PM 
Johnson, Sandra; Potts, Jeff; Bernhardson, Mark; Hart, Rick; Hartley, Mike 
Rich Hoge; Doug Reynolds 
RE: MOA Event - possible response .... 
BLM.Pkg sent to Metro Legal.pdf; Public Assembly License App .pdf ; BLM Aerial 
photo .pdf 

High 

Follow up 
Flagged 

I'm glad to see we have an additional avenue to communicate with this organization. We believe the more the message 

is communicated, they will realize MOA is serious about preventing protests within our building. We also want to work 

with them and the City to identify a location where they can safely and legally communicate their message. 

My only comment on the proposed letter is that we did identify a space for them in our communicat ion to their 
organizers letter (per the discussions with Officer Hartley and your office). I've attached a pdf of the letter and 
attachments that were sent to the Mr. Espinosa, Ms. Grimm and Mr. McDowell. I've also attached a separate pdf of just 
the location/permit attachments if you want to include them in your letter. I don't believe that we have an issue if you 
want to identify another location, I just want to make clear that you know which space was identified. I've copied Doug 
Reynolds on this letter so he's aware of the response . 

Thank you Sandra, and please feel free to reach out to myself or anyone here at MOA if there are additional questions or 
concerns. 

MAU, OF AMril!ICA . 

KATHLEEN ALLEN 
Corporate Counsel 
kathleen.allen@moa .net 
Phone: 952.883.8815 
Mobile: 612 .366 .7561 
60 East Broadway I Bloomington. Minnesota 55425 
Website I Blog I Facebook ! Twitter 

CONFIDENT IALITY NOTIC E: 
This e-mail transm ission, and any documents. files or previous e-mail messages attacl1ed to it may contain confidential information. If you are not the intended 
recipient, or a person respons ible for del ivering it to the intended recipient, you are hereby notified that you have received this message in error and that any 

review, disclosure. copying. distribution or use of any of the information contained in or attached to this transmission is STRICTLY PROHIBITED. If you have 
received this transmission in error. please notify tile sender immediately by reply e-mail, delete the message and destroy any hard copy print-ours 
Thank you 

From: Johnson, Sandra [mailto :sjohnson@BloomingtonMN .gov] 
Sent: Tuesday, December 16, 2014 1:59 PM 
To: Potts, Jeff; Bernhardson , Mark; Hart , Rick; Hartley, Mike 
Cc: Johnson, Sandra; Kathleen Allen ; Rich Hoge 
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Subject: FW: MOA Event - possible response .... 
Importance: High 

Please review and give me your thoughts on improving the language below by this evening. 

Please do not block any of the rights of way- it will be very dangerous given the traffic volumes anticipated at that day 
and time. I am concerned about your safety. Many travelers to MOA that day will have come from some distances and 
could become very upset if your group impedes their access to MOA. In my opinion use of this right of way on that day 
and time would be more dangerous than the 135W demonstration. Because of the sheer numbers of cars, I don't believe 
any number of law enforcement officers could assure the safety of your group at that time. Please be safe and stay out 
of the roadway. 

We can assist in finding a very visible space that is safer. I would suggest that you apply for a public assembly permit 
otherwise you could be asked to disperse by police wherever you assemble. The permit allows us to work with you to 
plan a peaceful, safe event. It is likely to be on property adjacent to MOA, across the street. I understand that the point 
of the demonstration is to garner public attention by being visible to the crowds coming and going from MOA. We can 
work with that. Contact me if you are willing to consider this and I can facilitate it. We can look are safe areas that are 
very visible. 

The City does not control access to the MOA. It is private property and they have never allowed demonstrations 
there. (I have worked here since before they opened and have litigated the issue.) They will ask your group to depart 
and once that order is given - failure to depart results in criminal trespass and the police will be involved. The City has 
no authority to tell MOA how to manage its property. 

The Bloomington police have a history of protecting public safety-yours and the public's- in a responsible, calm 
manner. I have no reason to believe that there will be any deviation from that. We are very concerned about this event 
from a safety perspective. Whatever happens, I trust that you will do whatever is possible to keep it safe and 
peaceful. That is the best strategy when lobbying for public support for your cause. 

Sanara JC Johnson 
Bloomington City Attorney 

1800 W. Old Shakopee Road 

Bloomington, MN 55431 
(952) 563-4895 
sjohnson@BloomingtonMn.gov 

IMPORTANT: This e-mail contains information from the City Attorney's office that is presumptively 

confidential, and if sent to City staff, officials or volunteers may be privileged and protected from 

disclosure. DO NOT forward or disseminate this communication without permission. Unauthorized use, 

distribution or re-transmission of the message in whole or in part is strictly prohibited. If this e-mail was sent 

to you in error, please delete all copies. 

From: Nick Espinosa [mailto:espinosa.nick@gmail.com] 
Sent: Tuesday, December 16, 2014 1:32 PM 
To: Johnson, Sandra 
Cc: Michael mcDowell; Mica Grimm 
Subject: MOA Event 

Hi Sandra, 

I wanted to reach out in response to the letter that was sent to establish contact with you. 
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We would like to let you know that the event is happening on Saturday and there are not plans to cancel it. We 
hope that you will allow for the peaceful planned event to take place so that everyone can stay safe without any 
escalation on behalf of the police or security. 

We believe this is the best way to ensure the safety of all involved. 

We thank you for your cooperation, 

Nick Espinosa 
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From: 
Sent: 
To: 

Cc: 
Subject: 

Follow Up Flag: 
Flag Status: 

Kathleen Allen <kathleen .allen@moa .net> 
Thursday, December 18, 2014 11:23 AM 
Johnson, Sandra; Potts, Jeff; Bernhardson, Mark; Hartley , Mike; Hart, Rick; Rich Hoge; 
Doug Reynolds 
Glassberg, Erica; Magnuson, Heather ; Schneider, Tor rie; Cross, Jennifer; Sullivan, Anna 
RE: MOA Protests 

Follow up 

Flagged 

Thanks Sandra -we appreciate the update. 

It looks like there are participan ts that are concerned about being arrested - so that 's good to the extent it may 

discourage some of the protesters. Did you get a sense that this message is being communicated throughout their 

ranks? I'm still not sure I'm sensing that from the Facebook page, but hopefully this additional coverage will get that 

message out to them. 

KATHLEEN ALLEN 
Corporate Counsel 
kathleen.allen@moa.net 
Phone: 952.883.8815 
Mobile: 612.366 .7561 
60 East Broadway I Bloomington. Minnesota 55425 
Website I Blog i Facebook I Twitter 

CONFIDENTIALITY NOTICE · 
This e-mail transmission . and any documents. files or previous e-mcJ1I rnc:ssages attact1e,r1 10 ,t may co11ta:r1 confidsnt1c•1 1• fur 1 ,: ' :i v· , ,, · '- -, i 
recipient , or a person responsible for delivering ii to the intended rec1p1enl you are hereby notified that yo , 1,we • ,.ce,ved 1ii1. •11<. ,, .. "'' P, cH , th 1 J, 

review. disclosure copying. distribution or use of any of the mformat1on conla1ned 111 Jr atlached to this, t· ,m,n ·,a, 1s STR!f, Ti.Y PROl-HBITEO 
receivecl this transmission in error please notify the sender irnmed,ately bv reply e marl delete the r1essage a·,u ·Je"'1rov 1. h;i r.or,, [ ,t I 
Thank you. 

From: Johnson, Sandra [mailto:sjohnson@BloomingtonMN.gov ] 

Sent: Thursday, December 18, 2014 11:09 AM 

To: Potts, Jeff; Bernhardson, Mark; Hartley, Mike; Hart, Rick; Kathleen Allen; Rich Hoge; Doug Reynolds 

Cc: Glassberg, Erica; Magnuson, Heather; Schneider, Torrie; Cross, Jennifer; Sullivan, Anna 
Subject: MOA Protests 

I spoke at length with one of the individuals claiming to be associated with Black Lives Matter, Kerry Felder . She asked 

many good questions about the private property status of MOA and I discussed with her the Wicklund case. She then 

responded that MOA had allowed some demonstrations, citing the 2012 Idle No More, and I explained that never was 
permission granted or the demonstration facilitated; in fact we prevented the repeat demonstration last year by the 
arrest of the organizers upon arrival. Finally, she requested that the City remain passive and not arrest anyone . To 

which I responded that police and prosecutors do not have the discretion to pick and choose between the Jaws they 
wish to enforce, particularly in the 'free speech' area because that would result in de facto discrimination . A slippery 
slope . Bottom line, I told her that if the law was broken the City would respond in a calm, respectful manner but people 
would be charged and prosecuted - please use the alternative site. 
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WCCO Radio just interviewed me and I gave them the same message and asked Ms. Lewrenz that if she had contact with 
the organizers to urge them to call me. Oh, I repeated the message that police contacts with the organizers were NOT 
aimed at intimidating them but only to establish lines of communication. 

WCCO TV is coming here at noon. 

Santfra 1f. Jonnson 
Bloomington City Attorney 
1800 W. Old Shakopee Road 
Bloomington, MN 55431 

(952) 563-4895 
sjohnson@BloomingtonMn.gov 

IMPORTANT: This e-mail contains information from the City Attorney's office that is presumptively 
confidential, and if sent to City staff, officials or volunteers may be privileged and protected from 
disclosure. DO NOT forward or disseminate this communication without permission. Unauthorized use, 
distribution or re-transmission of the message in whole or in part is strictly prohibited. lfthis e-mail was sent 

to you in error, please delete all copies. 
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From: 
Sent: 
To: 

Cc: 
Subject: 

Follow Up Flag: 
Flag Status: 

Ma'am, 

Doug Reynolds <doug.reynolds@moa.net> 
Thursday, December 18, 2014 11:21 AM 
Johnson, Sandra; Potts, Jeff; Bernhardson, Mark; Hartley, Mike; Hart, Rick; Kathleen Allen; 
Rich Hoge 
Glassberg, Erica; Magnuson, Heather; Schneider, Torrie; Cross, Jennifer; Sullivan, Anna 
RE: MOA Protests 

Follow up 
Flagged 

Thanks for passing this on to me and for clarifying the message to the potential protesters. 

Miss Felder left a message at MOA this morning that seems similar to the talking points she covered with you. 

Respectfully, 

Doug Reynolds 
Director of Security 
Mall of America 

Sent from my Windows Phone 

From: Johnson, Sandra 
Sent: 12/18/2014 11:09 AM 
To: Potts, Jeff; Bernhardson, Mark; Hartley, Mike; Hart, Rick; Kathleen Allen; Rich Hoge; Doug Reynolds 
Cc: Glassberg, Erica; Magnuson, Heather; Schneider. Torrie; Cross. Jennifer; Sullivan. Anna 
Subject: MOA Protests 

I spoke at length with one of the individuals claiming to be associated with Black Lives Matter, Kerry Felder. She asked 
many good questions about the private property status of MOA and I discussed with her the Wicklund case. She then 
responded that MOA had allowed some demonstrations, citing the 2012 Idle No More, and I explained that never was 
permission granted or the demonstration facilitated; in fact we prevented the repeat demonstration last year by the 
arrest of the organizers upon arrival. Finally, she requested that the City remain passive and not arrest anyone. To 
which I responded that police and prosecutors do not have the discretion to pick and choose between the laws they 
wish to enforce, particularly in the 'free speech' area because that would result in de facto discrimination. A slippery 
slope. Bottom line, I told her that if the law was broken the City would respond in a calm, respectful manner but people 
would be charged and prosecuted - please use the alternative site. 

WCCO Radio just interviewed me and I gave them the same message and asked Ms. Lewrenz that if she had contact with 
the organizers to urge them to call me. Oh, I repeated the message that police contacts with the organizers were NOT 
aimed at intimidating them but only to establish lines of communication. 
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WCCO TV is coming here at noon. 

Sarufra 1f. Jonnson 
Bloomington City Attorney 
1800 W. Old Shakopee Road 
Bloomington, MN 55431 
{952) 563-4895 
sjohnson@BloomingtonMn.gov 
IMPORTANT: This e-mail contains information from the City Attorney's office that is presumptively 
confidential, and if sent to City staff, officials or volunteers may be privileged and protected from 
disclosure. DO NOT forward or disseminate this communication without permission. Unauthorized use, 
distribution or re-transmission of the message in whole or in part is strictly prohibited. If this e-mail was sent 
to you in error, please delete all copies. 
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Despite that we were so overwhelmed by the volume of protesters we had to ignore large groups just to try to control 
even bigger ones. This lack of control could have ended tragically. 

I believe BPD and MOA resisted arresting anyone until there was really no choice. There were many opportunities 
throughout this when we did not arrest because we wanted the protesters to simply listen. 

To watch the BPD leaders plan and coordinate resources that came from as far as Hastings (and possibly even Red Wing) 
to maintain control was impressive. But it took all of those resources and I believe protests cannot become 
commonplace at MOA. None of us want 

I believe we made it through this with zero injuries. Everytime something like this occurs there is significant likelihood of 
an officer, a protester, a guest, an employee or any number of others being harmed as chaos erupts. None of us wants 
that and it's easier to control when protest groups work with CoB and MOA as requested. 

Thank you for allowing me to let key CoB leadership read this and I apologize if I vented a bit. It's all still fresh and 
disconcerting to clearly see how badly it could have gone at a moments notice. 

Doug Reynolds 

Sent from my Windows Phone 

From: Johnson, Sandra 
Sent: 12/22/2014 10:39 AM 
To: Doug Reynolds; Kathleen Allen; Potts, Jeff; Hartley, Mike; Hart. Rick; Stehlik, Mark; Rich Hoge; Dan Jasper; lill 
Renslow 
Cc: Glassberg, Erica; Magnuson, Heather; Schneider, Torrie; Cross, Jennifer; Sullivan, Anna; Bernhardson, Mark; Kirby, 
Diann 
Subject: RE: MOA Disturbance 

Thank you so much. My fear is that if we do not take a strong stance - it's going to happen again. MOA is just too 
convenient a venue. One of the prosecutor's husband was working at a kiosk near the rotunda. He said it all it needed 
was a match to explode. 

Sanara Jf. Jolinson 
Bloomington City Attorney 

1800 W. Old Shakopee Road 

Bloomington, MN 55431 

(952) 563-4895 

sjoh nson@Bloom ingtonM n .gov 

IMPORTANT: This e-mail contains information from the City Attorney's office that is presumptively 

confidential, and if sent to City staff, officials or volunteers may be privileged and protected from 

disclosure. DO NOT forward or disseminate this communication without permission. Unauthorized use, 

distribution or re-transmission of the message in whole or in part is strictly prohibited. If this e-mail was sent 

to you in error, please delete all copies. 

From: Doug Reynolds [mailto:doug.reynolds@moa.net] 
Sent: Monday, December 22, 2014 10:32 AM 
To: Johnson, Sandra; Kathleen Allen; Potts, Jeff; Hartley, Mike; Hart, Rick; Stehlik, Mark; Rich Hoge; Dan Jasper; Jill 
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Renslow 
Cc: Glassberg, Erica; Magnuson, Heather; Schneider, Torrie; Cross, Jennifer; Sullivan, Anna; Bernhardson, Mark; Kirby, 
Diann 
Subject: RE: MOA Disturbance 

I have already talked to the top leadership within MOA Security and we plan to dedicate three people to sorting through 
our own video (CCTV, Go Pro, and body camera footage) as well as utilizing social media to identify persons and their 
roles by postings or statements to the media. 

We agree a strong message needs to go to those that were in leaders positions and those clearly inciting the crowd. 

Doug R. 

Sent from my Windows Phone 

From: Johnson. Sandra 
Sent: 12/22/2014 10:27 AM 
To: Kathleen Allen; Potts. Jeff; Hartley. Mike; Hart. Rick; Doug Reynolds; Stehlik. Mark; Rich Hoge; Dan Jasper; !ill 
Rens low 
Cc: Glassberg, Erica; Magnuson, Heather; Schneider. Torrie; Cross, Jennifer; Sullivan. Anna; Bernhardson, Mark; Kirby. 
Diann 
Subject: RE: MOA Disturbance 

Video and still footage from the event is needed. 

Sanara Jf. Jonnson 
Bloomington City Attorney 

1800 W. Old Shakopee Road 

Bloomington, MN 55431 

(952) 563-4895 

sjohnson@BloomingtonMn.gov 

IMPORTANT: This e-mail contains information from the City Attorney's office that is presumptively 

confidential, and if sent to City staff, officials or volunteers may be privileged and protected from 

disclosure. DO NOT forward or disseminate this communication without permission. Unauthorized use, 

distribution or re-transmission of the message in whole or in part is strictly prohibited. If this e-mail was sent 

to you in error, please delete all copies. 

From: Kathleen Allen [mailto:kathleen.allen@moa.net] 
Sent: Monday, December 22, 2014 10:26 AM 
To: Johnson, Sandra; Potts, Jeff; Hartley, Mike; Hart, Rick; Doug Reynolds; Stehlik, Mark; Rich Hoge; Dan Jasper; Jill 
Renslow 
Cc: Glassberg, Erica; Magnuson, Heather; Schneider, Torrie; Cross, Jennifer; Sullivan, Anna; Bernhardson, Mark; Kirby, 
Diann 
Subject: RE: MOA Disturbance 

Sandra, 

We fully support all efforts by your office to charge the organizers and key leaders with additional criminal 
charges. As we discussed last week trespass charges are not enough of a deterrent, especially to activists 
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trying to prove a point. Additionally, after review with our owners, we will be looking at the possibility of 
pursuing civil actions against the key organizers and leaders. We need to have additional deterrents to 
prevent individuals from disobeying our rules and creating this kind of havoc with our business. 

Dan Jasper and our Public Relations Department are currently working on gathering all of intel, interviews, 
etc. from traditional media and social media. Doug Reynolds and his security team will also be pulling 
similar information. MOA will also be composing a list of all of our costs incurred as a result of this 
demonstration. We are meeting internally today at 11: 00 - please let us know what else you need to 
support your efforts. We are happy to help. 

Thank you again for all your efforts and the efforts of the Bloomington Police Department. It was greatly 
appreciated and helped ensure the safety of our employees, guests and tenants. 

KATHLEEN ALLEN 
Corporate Counsel 
kathleen .allen@moa.net 
Phone: 952 .883 .8815 
Mobile: 612.366.7561 
60 East Broadway I Bloomington Minnesota 55425 
Website I Blog I Facebook [ Twitter 

CONFIDENTIALITY NOTICE: 
This e-mail transmission, and any documents. files or previous e-mail messages attacl1ed to 1t may contain confldent,al 111forrnat1011. If you are not !ht·' intended 
recipient. or a person responsible for delivering it to the intended recipient. you are hereby notified that you have received this message in error and that a11, 

review, disclosure. copying. distribution or use of any of the information contained in or attached to this transmission is STRICTLY PROHIBITED. If vou 11av•· 
received this transmission in error. please notify the sender immediately by reply e-mail, delete the message, and destroy any hard copy pnnt-outs 
Thank you. 

From: Johnson, Sandra [mailto:sjohnson@BloomingtonMN .gov] 
Sent: Monday, December 22, 2014 9:32 AM 
To: Potts, Jeff; Hartley, Mike; Hart, Rick; Doug Reynolds; Stehlik, Mark 
Cc: Kathleen Allen; Glassberg, Erica; Magnuson, Heather; Schneider, Torrie; Cross, Jennifer; Sullivan, Anna; Bernhardson, 
Mark; Kirby, Diann 
Subject: MOA Disturbance 
Importance: High 

In order to deter future mass disturbances at MOA, I discussed with the prosecutors the possibility of our office charging 
by criminal complaint the organizers and the 'on the ground ' persons inciting this disorder (if we can ID them) under 
Minn . Stat. Sec. 609.05, subd. 2 (Aiding and Abetting) the following crimes : 
Riot in the 3rd degree; 609.74 - Public Nuisance; 609.705 Unlawful Assembly; 609.71, subd. 3and 609.72 Disorderly 
conduct. (See attached.) 

To do that we need copies of all of their media interviews, their Face book page, and any footage we can recover from 
MOA or BPD of their participation in the disturbance. 

Legal is also willing to consider other prosecutions of persons who were leading the march through the corridors or 
chants down in the rotunda . 

Can BPD assemble the interviews and other evidence? Can MOA assist in getting us what footage and evidence they 
have? 

4 

FLAHERTY DECL. EX. A BLOOM-MOA39



I would also like an estimate of the cost to the City and the MOA for this event. Although it is unlikely we could collect 
much, I would like to include a restitution claim in the body of the complaint. (I believe I did this with the 'Fur 
Protesters'). 

Our thoughts are that if the organizers have no consequence it is likely another disturbance will occur organized by 
social media. I watched this event on their Face book page's videographer's link- great police work kept people safe 
even though protesters were getting in their faces and calling them names attempting to provoke a reaction. Next time, 
the protesters may be more violent. 

SatUfra 1f. Jolinson 
Bloomington City Attorney 
1800 W. Old Shakopee Road 
Bloomington, MN 55431 
(952) 563-4895 
sjohnson@BloomingtonMn.gov 

IMPORTANT: This e-mail contains information from the City Attorney's office that is presumptively 
confidential, and if sent to City staff, officials or volunteers may be privileged and protected from 

disclosure. DO NOT forward or disseminate this communication without permission. Unauthorized use, 
distribution or re-transmission of the message in whole or in part is strictly prohibited. If this e-mail was sent 
to you in error, please delete all copies. 
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From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Follow Up Flag: 
Flag Status: 

Hi Sandra, 

Kathleen Allen < kathleen.allen@moa.net> 
Friday, December 26, 2014 10:17 AM 
Johnson, Sandra 
Tom Rabiola; Doug Reynolds 
Fwd: MOA OPS Team Protest Labor 
ATIOOOOl.htm; MOA Labor for Protest.xlsx; ATI00002.htm 

Follow up 
Flagged 

Hope you had a wonderful Christmas. 

Here is an attachment that details the additional labor costs incurred by our operations team. This does not include any 
of the security costs - Doug Reynolds will send those separately. Let us know if you this is sufficient. 

Thank you. 

Kathleen 

Begin forwarded message: 

From: Tom Rabiola <tom.rabiola@moa.net> 
Date: December 26, 2014 at 9:34:47 AM CST 
To: Kathleen Allen <kathleen.allen@moa.net> 
Subject: MOA OPS Team Protest Labor 

See attached 

1 

FLAHERTY DECL. EX. A BLOOM-MOA41



From: 
Sent: 
To: 
Cc: 

Subject: 

Follow Up Flag: 
Flag Status: 

Thanks for this update ! ! MEB 

From: Potts, Jeff 

Bernhardson, Mark 
Saturday, December 20, 2014 6:53 PM 

Potts, Jeff; Johnson, Sandra 
'Kathleen Allen'; Glassberg, Erica; Schneider, Torrie; Cross, Jennifer; Magnuson, Heather; 

Hart, Rick; Kirby, Diann 
RE: MOA 

Follow up 
Flagged 

Sent: Saturday, December 20, 2014 6:52 PM 
To: Johnson, Sandra 
Cc: 'Kathleen Allen'; Glassberg, Erica; Schneider, Torrie; Cross, Jennifer; Magnuson, Heather; Hart, Rick; Kirby, Diann; 
Bernhardson, Mark 
Subject: RE: MOA 

Looks like we made a total of 25 arrests today at the MOA. All for a variety of misdemeanors. None are in
custody. 

Sent with Good (www.good.com) 

-----Original Message----
From: Johnson, Sandra 
Sent: Saturday, December 20, 2014 02:44 PM Central Standard Time 
To: Potts, Jeff 
Cc: 'Kathleen Allen'; Glassberg, Erica; Schneider, Torrie; Cross, Jennifer; Magnuson, Heather 
Subject: MOA 

It looks like you successfully broke it up. Let us know ifthere were arrests or charges. 

Sent with Good (www.good.com) 

Sandra Johnson Bloomington City Attorney 
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NOTICE· J!l \ ll ll,, " • 
...... 71.r,s,:.,k .. .,,a • "TliOQ.i,._.,lt,.. ~ ¥~~ ~~~::: M,jl'C)O--',.l'lr,':s:c .. f.dv-.S. ~~ ~·,. ~·""*·« .... 

••:tnt. ~ 9 pct<"IO"' ~~ ~ de,d11\.<q ;l ~ me--~ MOf<<ML ?:;llJ n 1'1,e,,,ecyno!4fitd ~~~., ..... ~J:ta:IMSMa,ti:to: ~ MC!'- ~.11:7. 

• 

. ~ ~"J, ~ ~ .;;N-of ""':y ctlhe 't'IIOI~.~ .n t:1•~~=-~~ $ ~CtLV l"Raila1'EO 1 t=U a'"-i li\l"'"'"'•._,,_...-,11,...,.. -"""rl>,t"""""lm •J*'ril1(1>Y~._,..,,. __ _,.,,,.,.,,-...,,..,., ;....,,. ,.. . ~:, -: l , .. ._.. ~ lj H--~••· • 

En..n: Johnson, Sandra [mailto:sfohnson@~M/l.gov] \' • ,'.' :• • · •• \. 
Senl:.........,.- ,December22.20145:10PM 1. .1\H(;, ·, ,:, ··• 
To:~ ;;~ F, l ffi!ff~'\;ill~;'. ·: ... •• • 

RE: DowmentlngMOA Protest • • ·,;!.ll.t. l • ' i 
' ,::' ii 1 !:, •1 

•• 

that you need ID haYe c~ MMOA may wish'ID await the aiminal dl"'ges. lr'iclne'.,~s jo6 ti:i~ the 
and MOA needs ID c:on11nue ID put on a positive, safe race. The City's pr!)SO(.llti,on te~js t@lg jHs!ll!J.¥~- l do 

11 ., --1n the me<ia, but I want ID deter future mninal aciM!y. I will follow wa:o·s--.lntM,fuliln! 
• ·~ - ~ili~ ' 

' R 

- undel'Stand tt,atand we,!leed to tofow the din!<:tlon of ou<OW!Je1$ re~ itthl! l!)atlalJI!~~~ ~~ 
addlffona,lrelTl@dies. IW311ted ti> KMIYP<I the upd;lte sincie"itiere•sa !ot,bl>mnve~ gojngqq~~ 

' 
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e - •111••~ to lllls- on l2/22QOl4 5>!0 PM. 

- ~'*"~~ 

i'O<> 

Aa111: Jol'onson, Sandra [mailto:sjohnson@BlopnmgtonMN.gov) 
Sellll: MondaY, December 22. 2014 S:01 PM 

oo Kathleen Alen 

! 1 

(8DA an and shoold make iis own decisions on the trespass. The other charges are mote serious but carry the same ma,ornum 
_..._ The aclual sentencing shoold tliefe be <MVictlol\s are ikely ID be higher. 

Fiw Katl*en Alen [!catNeen.alenOmoa.neU 
Se,111::-.day , Oe<ember 22, 2014 4:57 PM 
To: Jallnson, Sandra 
S lfe i:i: RE: Documienting MOA Proel!st 

as., F'll, we are havll)g addmonaldiscuss,ons with our owners tomorrow, but they are not on boald. w,th trespassing 
WISll em ployees. We wilbe sending WSH a warning/reprimand letter in aa:on!anoe with their I.ease, but:they want to 
... the potential for further press on this matter. 

also hesitant about going down the path of pursuing civH actJons. If the City pursue$ tt>ese 
•Nlad <fltlonal charges against the 0<ganizers/leaders of BlM, what are the penalties associat,edwith those 

? fd like to understand ho"! they differ (and are more severe) than those fortre~ 

KAIHI..EEN AU.EN 
Corpo,ale Counsel 
~jllhleen anenamoa.nej 
Alone : 952.883.8815 
Mobile: 612.366 .7561 
OG&•~- ,._-,.~~ ...... -,~SS42! 
w.-.. &lot' r:.o..b~tc l ....... I 

!11,!'...,...,n. a..'W any "°°'"'fl'IR"G. ._ or p,1:.:o.i.s ....,... NH•oe• .a'lild)ed 111> l ,ntf ~ wetlcJaJlttlf ~Jofrllm,, If )'Ob .,.. rm M olllndlld 
• ~ 111111an .... tQr :M" ....... IIQ IC ID h -..na.d ~)'Oil .. ~ 40lkd2'Jld JW fllfia ,_..Md ... ,,,. FT;• ft_.. Mid R"" eJl!lj 

a,pyng 11 p tw, « vse af-,,, o{ ... da 7 i,CiCl'I-- tt\ e,f e#NMd9 ... _. 11 rn ii fl'IIICT\.'( PROI-IEO ~.d JQlr .._ 

-- .... iln~,....tttdflr!oe-~--?fntlea,lllf~ ........... - Wd ICJ11f111"9d--,II CloOllltf 
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• You fflllied to Im - on 12/22/lDH 5:40 PM. 

Fro. IC'.llti) .... .ufier;n.ales4hoa -net> S<nt Mon 11,/22121)14 5'14 PM 

)i, .. ,, Sanrta 

AE:~MOAProt'1t 
- rr1llw I 1ioi, HU,1t,i , 111,1*"'J.,.._ ,...,. I r I 

.,. _._,....,.,. ., tf'fC"" Po-"t• "" noi 1-y ... ~ ..,.,._._,_.. ~r...., _...., .,....... ~11,, ..... ..._ .,d ••r .-, t?ant c:o,,-.-.,1 Cl*-

"°" ,-n: Johnson, Sandra [mailto.-s{ohnson@Blooming1ooMN,&ov] I I 
l$eal: Monday, December 22. 2014 3:42 PM ~ / 
To: Doug Reynolds; !Cathleen Allen 

11

1 

:=~eff=~~:~OA Protest 111//1//il/l1/l1/l11l 1
1l I 

' II 

6nmm. N'd Espinosa, Mid>aef Md)C)Weff and Kafidace Mpntgom~ all l'tlferenoo the eve nt on thee' facebook pages, 
appear to have no privacy guards on ljlem . 

.. ,. "- :,oaasoa 
-a,gton Crty Attorney 

W. Old Shakopee Road 
i\Jml~l)ll, MN 55431 

563-4895 
Mn. av . 

ANT: This e-mail contains info,matlon fttlm the C1ty ~·· offi<e that AS ~ptMify c!)JUldential, and 
1b City staff, officials°' llduri!eer.; may be privileged and protected; from disclosure. 00 NOT fcnv~ o, 

this c:ommlA'lication without permission. Unauthoriz_ed ._, distrlbutioo!)r1E!-ll'anstr\lsslon of the 
in whole or in part is strictly prohibited. If this e,mail w,IS.-t!Q you in errct, plea~delete all copies. 

I 

1111 

l 
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e Tou replied to this tllflSlgit on 12/Zll2014 5:40 PM. 

ff- _.....,....,. <bllken.--.net> 
To: kl, .. ,. Ssd'a 
Cc 
S<qo<I: RE: -.,9 MOA Ptote<I 

Stnl; Mon 1Z/22/l1>14 5'14 PM 

- - . ~ ..... 
If sent to City staff, officials°' volunteers may be privileged and protected from disclosure. DO NOT fo,ward °' F, 
d mlnate this commincatlon without permisi,lon. Unauthorized us:e, distribution or re-transmission of the ~ 
• 111911! in whole or in part is strictly prohibited. If this 1!-mall was ~nt to you in err« , please delete all copies. 

"- Doug Reynolds fmaoilo;doug.reynoldsQmoa,netl 
- Monday, December 22, 2014 3:38 PM 
To: Johnsot1. san«a; Kathleen Alffi 
Cc: Polls, Jeff; Hartley, Mike 

SUllject: RE: Ooamenling MOA -

Ulldltstood. We've been doing screen grabs of key ffl1!Ssage~ to document tl)e event. t'l let MOA know to do another look .... __ 
·DI 4R. 

Ffllln: Johnson, Sandra 
....,c12/72/'l014 3'32 PM 
°' Kathleen Alen; Doug Reynolds 

Potts, Jeff; Hartley, Mike 

-oec:annot do that- It would 1'1!quire us to be witnesses in our own proserutionS. 

~IP' City Attorney 
Old Shakopee Road 

..... 1111.,MN 55431 

oomi n. CN 

• 

: This .......,11 contains info, ,nation mm the City Attorney's office that l,s presumptlwly confldenlial, and , 
staff, officials or vo1 .. 11£ers may be prMleged and P"QlleCted mm clsckJsure. 00 NOT forward or ' 

this communication without permission. Unauthorized use, ~bulion or re-transmission of the 
whole or in part Is strlc:tly prohibited. If this e-mall was sent to you In error, please delete an capes. 

l 
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................... tl'lltt> --· r::: Ir: MDI\ W$H .. , 

....:-nw Nybe(t.s l!!'l!o.nybedr;@rftac.c9ffll 
Sellt: IIIIOndllr, Otcember 22.. 2014 10-.33 AM 
To: P1itt1 Hl'in 

S lltd:MOAWSHstore 

--· 

I 

M, amc is B,qina iSyt,«k ad l lu.,·c ~ a Bloc:anmgtOD raidau fort.he wt 12 ycan . I am mo a proud Bloom.ingtoo Poli« wife to Mall !\"ybcck •2-46 •·bo bu b«n on the fortt {C1t0'\·a 1~ ycan aad. CM S~AT lt'lllll ft¥ DOii S 
,an. I appreciate yoa taking the time to read this~ such .a buy time of ycu . 

I DD wry ptOQd ofho:w the~ of America. Secmit)' team,. tbc BPD. uid ocher local agmcics worked together to mm.age the du.os dwing lbc illegal pr-otefl al MOA Olli Sanm:bv 12'20.14 It ,r,u ,·cry su01ohl to •--atdl UM!' li,e feed Clllliae 
I.a &om al accoanu d appears law mfom:m.an. handled thcmsd:,u profcss:ioo.ally a.nd with integrity . The media did noc. ~ d bw cafom!IDCDt. did oot: C"'"CO propcrh· ponnv th.c D..ISC). bclu.,ior a lot: of tk ~pca,c:tfii.l"" potcaon sa ~ 
II the of&om. I was ptcfw aD. offic:cn made ii home to then-hmilics safdy, 5001ctbing I pny for daily . 

.._ fm. IDOlil upset aboal is the disrcspca towvds bw coforocmcat .and unb.w6.:d potesti.og that ocomcd a.1 the LUSH cosm.dia stOlc located .at .MOA £ 112 I ha,-c: mduded the photos takca a.ad • i:sb f ud the uactio of dlca boom& Mid 
shc-riag al officcn when they walked by their store. I'm .a firm bcli~-cr ill. &ccdom of speech whcn. la.wfv.Dy dwcd. but do not tbia.k the MaD of Amcriea sbowd tolcme the bma,ic.- th~ a,i ployus edu:1'ited ow side o( their atcn wtaile 
b-a paid. On Sarmday n-ming I ailed tu LUSH store ltopiog to ha.,·c .a rcspcctful c.oa.vcnatioo with a mm.ager about tb.e situ.aboo md was ~ed by the bdu ,ior of the acring m.a.Da&tt on dat y I wist. I Jud her ume (she ..._. t r·c 
ii to me). bul [ called at 8:30 dw ~ ~ was ,·uy outspoken. about her bdicfs a.nd how poud she was of her compmy for uJcing .a st.and. Sbc 1old roe Wt bcr compan y did DOl care tha.1 I supported bw mfom'SCIII and I coud take 
mymoacy clscwlauc. tlu:rc were plmryof ClltM' pbccs far me to shop for cosmdics. Sh-e gjd her comp.my ls rccci-..iog so ™Y new automcn due to t.bcir ac:tioos lha t i1 docs:nl !l)ancr if they lose support .and business from people w\o 
...,... cops wllo, miarda-bbck people. I ttied 10 ca:J:mly d:pWll that officus do Dot murder bb.ck people but .arc def ca.ding tba:iudvcs. j1ISt like sbc would ay 10 do if sbc w ere 1.1.1:adccd. .and she would rq,catcdh • ydl and mteaup: Ilk" ...tlilc I 
.. almly !p"3UDg I •-odccd in n:tail m.anagrmmt for 8 years md was: floomt by her bck of rustomcr SCM<lC slcills. her iamwurc ar;tinadc. ud dear disirapca: towards officers . 

LUSH bu released tllis stataDCDI ill SUJ)l)OO of tbcircmployecs oa. their MOA Faa.boolc pag~ -while the cmploytt:s were Dot a.Cling officuD.y fortbe compuy . we .arc .a c:ampupiD.g coropaa y, ud we support the ria,bl to &ec spccdl met 
pmoe£J proccst. Standing in salidar:iry of faimcss.. jUSlio: md oqmlity foe .all. rcprdless of gmdcr, ratt. age. scx:u.ility. and rdigioo - this is something th.al u .a ksind:s ~ do "-1:ioldlcutcdl:y bdie,-c ia.· Lwn." Lu.:a also wroce du• 
wnden post: "'While LUSH sa.ff ~ not ofliciany panicipaliDg in the proccst. they wicft photographed as individuals standing in solidarity of bi.mess . justice uad equality for all, rcgaidlc:ss of gender, raoe:, .age., se:icumy. aad rdigiw W. 
is _.,.mg wt as a bu.siaess we do whoidieanedly bdie"'·e: UL At yesterday's pcac;cfal pn,(est at Mall of Amuica.. LUSB's employees uted in fun .ac:CIOl'duc.c "-ith the police:, co.suring fiat .and foremost th.al our aa.ff and customca wa:c 
me md tabn an 0£. • LUSH also 1old aaoch,r poliot wife en-er tM phoa.e tha.1 the pllotos muse be falcd btt::aust LUSH cmploy«s lawfully protested within lb.Gr tca.sc spaoc 

rd 44*<.CWk Kliem 'Dciac taken against the LUSH store and bopc th.it in the loag nm they will no loagcs: be tmcts at MOA . I think LUSH needs to tt:leasc a poblic apology on their Faabook. page and~ ,uppon: for law mNlcea em 
imlc:il,d of mcom:agiDg sudl divisioo and disrespccc to bcaarcd with tharcompmymmc . The protest lcadcnbavcmcounced all ofthcirfollowus to support LUSH due tothatbm~durm.g the protest. lhm'bchavior wuw ----bc....-.dcd. 

--------------~,.....,............,,..---.......,......,...,------------------· 

• 

**

**

**
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ic.,...,. Min dlt& lie I a Mt> --
IIE; lliM)A WSH sl:ON 

Wl!MIV:5MTP!'!lsfflfflTIR:fffll ----
9111:rt1 AJ.O...,h22..20141:32.PM 
- , 0 ±1111,, s.dra 
oc .... ...,., """'Roy,,olds 
9 ?JUI: FW: HOA. LUSH slDre 

... 

8elDw ts anemaiilfrom a 9POoffar'swtfe regard_.., th• ~of tl'lit lUSH e.mploye•s on Saturday afternoon. t've M<>attactaed apctu.-. of the LUSH empbyeessc..-.ct~outslde the LUSH store ~the ~eu- "u.andln& ~ wttl'l ti!w 
prolltSters. The tmpk,yees later went bad: lf'lto theW' store, bfouat,t some prot("StOt'S .-ito the store wnti ~m. and kept the store 1n loc:kdown for tht re~, of tht: Pl'QlUt. Th.6 was wrifitd t>-,· Olli ~r oarV1" of PR. who~ ttlCI' behaWlor ..... ._. 
As ewte-ncedbythe emalbebw, aSlgnlfleant amount of ~on sOCilil rnedit, aind the reactiOn by other tenants aind MOA staff. there 1Sgre•tconctm overtht Mhl't'orof tl\t' LUSHetnpfoyteS llf. MOA t'lw ~g In de¥ ~ol d'M-.. 
Le~ and we .-e prep.Jfi'lg a Jetter to their co,porate representauws re:gard-"'I the behavior of the employees and the resua,.. YI06ationi of fh«t, IUSf'. TM Q\"'UIOfl has be.-n rwd. how~ver as towhetrief we should also trr...;u:: the ITIIWlllllr 
Md/Ot~eswho coope.rated in the be~. The initial thought is that this would be a SDC {6) month tte:sp,ass wrth a Rest"'ltdA (:(lfSS Pt"rnvt alowlngthe employees to w<t'\tdun-'I U'l.l't une butftOlbe on the J:4Gpe-1iv outsxle of won: 9'0urs.. 
would M ,n MOA tntspass-lnd wouais noi: ~ WTHt. by the SPO. We~ ~ too~ to determine the ful ,a..:,ns by the employees. as wel~ "Nk.ng wre ti\.$ was not:• o:wporate dtt'11\'e by LUSH fwhdl "S known for their" ColUSe ~ 

• 
~ feel tt's .-nportant to r:einforce with al staff that ViOlatioRs of the rules will not be tolerated. At the same tme we rite0g'n4:e that tM:<e iS f'iSk ~ that this may bttome a med~ story .... .aind we. don't wan· tompec» ¥l'y .KtionS by your off'"a Oil 

~ the attenbon :,w-wyfromcharges~the mainc:ulpots (o,pc,,i:te.fS,nd Seaders). M dbre rt~Wlng thtse optlOns wit h our owners, but wanted to see tyou .iiSO had arry oonc:...ns. 

"'" 
KAntl.EEN AU.EN 
capo.• Counsel 
katfnO iltOOn'a>i nf1 
AIOne: 952 883 8815 
uot11e· 612.366.7SCS1 
'°"- ~-- Oii •• ¥ .... _ S$,a..c, 

"' ......... '"•=·~;; -..... 

• 

_...... aat..eo,,. .. l;IIM., ...,,.O" .. ~ --- - ,. II"___,. le.,... :i a • = • SffllCTl.'r PflOISOIED ............ ~ -- = ,r 1'1- ....- ........ - -- "' , •• •• , ...., ....... - - ~ -~ - .... 119ttciepy-----~PattiHHI 
SNI::. Mondillf, December 22. 2014 19:S3 AM 

- --; KalhlMn Aleo; ltad,y H. Hayden; 1• R•nsbw; Doug Reynolds 
$4p&FW: MOA LUSH sto,e 

PAfflHBI 
CC1n-.:1ion 9mntss lllNOlf"Tenad SenioK e• hU!fJn:ea Ml 
...... 952.183.8822 
IIOtliil: 952..240 9310 
tc'b,.i~- t--;l<>f'I II PllCN~~'......... ~ .. ~ ·-

• 

_...,,.,,~•"""""_.~_. o••~••-,~~:..,.~1<r;oi.•-enot~~~ ... w,.,. e -~· .... ..,... ........ ..,._~.....,..,..,_..,..._.._.....,.."'_ ..... _,_.. 
• t e.1 •- r,1.....,-,"'9,.,11 -~ ........ .,~111!1 .... -'" • $TIICTl;'YNIOIUIEO. ',._,._..,.._O.~.,- ,w~r,e....,.. bf....,...._._. ... ..__. ... ......,,,_,_.._,,._ 
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.....,...,.,uuto M> --
Sm f•K.. 1"ferr• --.-0,v-...., 
-W.Old~ao.d 
.... lli•Clui. MN 55431 
"5ZI 563,-4895 

llglgc; @8+oom410.1Myow 

-

a.lFOATANT: This e-JNII contains information from the. City Attorneys office tNt 1s pl"till.#'nptr.,efy confidential , and if sent to City staff, officials or vok.inteeors m.ay be privileged and pn,tKttd from ~e.. DO NOT forward tY 

l111nlli11te this tommwlic.ation w4thc:M.,t petmission. Un,uchoriHYJ usit., c:lstribution or re-transmission of the mesu1t in whole or i.n pairt is sttLedy prohibited. If this e-mail was Sffl. to you in e1ro,, pt~.aw ~.U f;"QPH. 

FNm sm: •• Miii rm a ·•ti: m.•nouw.nru 
9111111: n •• Def t u 22. 2814 2".54 PM 
1i9:: 7 t I t. $Mlh 
9 SJ I fE: ...0. ll.lSH 511We 

- • 

Just tocu6a,-.-e you;n.agreementwth a 6 mond'i trtiPflS,S. OIWfft you tt:fttt:nan, a different type of sanction? There was a little confuSIOn and wew.anted to make sure M!' *ere on the same~ .vwld,dr'l't fNllnltltrp,@t VGI.II" st~~-

KAnR.EelAUEII 
Cor1Kw• Counsel 
bid 1 • t o-noamc 
PhOftt' 952 883..8815 
110111t 612.316 7561 
........ ~, 9::a+ ....... ··=-Moe:S ..._ -""" . _..... .. ...... 

I 

• 

_,..., ••• ,..._e,_, .,, ... --~=• ·-.,,-=----·----• STMCTLYNQUIEO 'l ~-.-a!l"•-•a.-.•- ...-'ICOllifJ'.,.._...,..111,, llt ... o, ................. .,..~ .f'd_._..,,. ..-.,_,,,_ r Cl -... 
--..C.luta son. s.ndl'II l"*'-o;,,ct..,,...e• :i,omgttcnMH.aov] 
91111: ......... ~22. 2114 l:A6PM 
'Ill: NP 2 en Allf'I C'I:_.....,._. ... ,,_ 
9 SJ d:IIE:MOAWSH~ 

1.-0hrtlld mout tt.s from aty ~ Because of the~~ of peoplt employt-d at MOA. CM it pattlC:lplt10n in ad.sturbance should be de-all with ~s. A 6 month tJ'fli)l:SS W1lh access for wof'k only milgM send a,ooct memiet to II 
,.. ... ~atMOA. Tht two news stat:aons I N¥e bff:n tih'lgto tndlcatf' that ttwrt i5ac,eatdeal of outrace for the conduct of the demonstrators and the dancer this demonstratiOn J)OSed to die general pubic. In "Y'f wcco , ....... ...,. t 
en 7 4wdlhat ttw ory Ano,M'($ Offtte w11 be Sffbngpul'lr.ll:M! consequlfnctS fot alol the Ofp,wlel'S and leaders of this demonstration because future demonstrations c:.\nOt be toler.llted. MPR has s«M good photos of tms a,oup too.. 1'ballb tar .. -· 
.tss Ca,£ 1•W • 
• nk .... ,City"-ney 
-W. Old Sl,ol,opN Rood 
- ..... MNSSCl 

5631895 

Mr: n.,- co_......,,_,,_dw0ty-1oe,'sofllat-ls~co.-ldll,andlf..,,.11>0ty•ff.alllclols«-1118fbo1riAOQtd_,p_'"- •t a. 00-.--1111-. 
••~ttmcommwbllan...._panl da ~--.clstrlbudanar ..... •••'•°"olthem rlnwholearlnpartls*""'~cl. f*9H1171w_....,... .................. ?JS 
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~z:•:·:•:•,:..: u.. a , m0 

E<A1ltl.EEEI ALL£JI 
CorJM,la C<UIMt 
bfemrrO!•mms 
Pl'lolle. 952..883 8815 
llot:ilN 112.365 7561 
6tllwe f Se I .. ... ... ~ S6,,l.zt. .......... ~- ~ ,....., 

~NOllCE 

---

,,.,...-...__._ .......... J ... - ... ~ --·--- --...,··~·-...._.........._~ . ,,.,.., ___ ~ ....... 1-, ,,.._~~- ::_.,I' --- -~·.- ~· ....... ___ ~ · -~••s-•• I •STtltCfl ,."'ROl:. lt.0 .......... .__.....,.._..,.. _ __ ,__~N_..._ - .... 
- ... - ......... (-~llk>omlnJlon MN.goyJ 
91111:.NDPca.,. Ototmbtr22, 21143:02PM 
11111: c.t.lN.n Altn 
S 1 I Cl: RE: MOA WSH stote 

$enrhN. ,.,.,,.. 

I 

-

-··-· City Altcmey • 18DOW. Old Shi~ Rood 
lllomnl, ...... MN 55431 
1952) 563-4895 
lilphl1S0114!!81oomi.,gtonMn.got 

-

• ·---

IIMl()RTAHT: This ~ail contains information ft-om the Oty !utrxne(s off'.ce that is pre:sumptivety conftdential, and if sent to City staff, offk:ials °' volunte,e,s may be prMk!ged and protected ff-om c:lsdosu-e. 00 NOT fonwrd or 
thselninate this communi<:~ wi1hout permission. Una-uthcw'lzed UR. distribution or re-transmission of the mes.sage in whole or in part is strictfy prohibited. If this e-mail was sent to you 1n erro,, ptuse cWete 111 copies. 

Ft.- 1:a•: 1 .._ Cm tr ;bdtleP atr.o,nN,netl 
91& 11 t •.. DetemlN!I 22. 2814 2:54 JIN 
W.:J 1ln •• t. ~ 
I 71 r:ct: IIE: Mal LUSH stln 

- --

..IU!II: 1D a.fl'ffl- _. you in acrttment wch a 6 month tr•spass. or wece you referencsiig a dtf trt:nt type of sanc:dOn? There was a lltUe confusion and we wanted to make sure we we re on tM samt pace and didn't ff'IISftterpret yoor ~ 

E<ATHI.EEEI ALL£JI 
COl'PGI• COUANI 
M1M10 7 Onot Ml 
PnoN. 952.183 •1s 
IIONe 612..315&-75&1 
Mt..l!.-d .. , h~•r ..... ~SS.~ 
......... a.e ,.....e,c_ ·-

NllAllTY OOTICE -•••••• - -MO••._._ • ........,.....i 11sa,..~1at-,......,...., •~•...,I~- 'l'.,.._.,..rw~......,..,..,.,_., •• --~......,,.,.. _ _.,..,.~.,..,..,..._.,.,... .. ,..,.....__... .. _... - _. .. ..., ___ _ 
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Re:Arrasls 

Griffith, William C. <wgriffith@larkinhoffman.com> 
O Follow up. Start by Friday, March 06, 2015. Due by Friday, March 06, 

Extra line breaks in this message were removed. 

Sent: Sat 12/20/2014 4:36 PM 
To: Johnson, Sandra 
Cc Potts, Jeff; Kathleen Alen -- - ... ..... .... .. .... ...... . -·-·····~---········~~-~·~· -~ ........ 

Lock down over. Door s opened and operations returning to no 
12-14 arrests. BPD and MOA security well coordinated and very 

restrained. 

Sent from my iPhone 

> On Dec 20, 2014, at 3:45 PM, Johnson, Sandra 

<sjohnson@BloomingtonMN.go v> wrote: 

> 
> When you know please advise me of the numb er of arrests and if 

any are in custody. Hope everyone stayed safe . 

> 
> 
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' 

from MOA Protest 

Jensen, Heather 
Sent Fri 12/26/2014 2:40 PM 
To: Potts, Jeff; Jomson, Sanaa 
Cc Hart, Ride; Hartley, Mice 

~,.._ 1 11uay I vc, •• :e111uc1 LV 1 LU.L.,. .a. • ..,.., 1 1•1 

To: Johnson, Sandra 
Cc: Jensen, Heather 
subject pictures from MOA Protest 

Sandy, 

I just received a call from JP (Jeremy) Armstrong who was at 
MOA during the recent protest. He works with loss prevention 
issues for 3 stores at MOA and was there taking pictures of the 
protest for these stores. 

. . 

He has many pictures he is willing to share with our Police 
Department and can be reached at 612- 787-5113. 

I 
Thanks! ' 

Kris Gt-aves 

i Legal Department 
• I" 

! Ext. 4893 
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FW: black lives matter protest 

Johnson, Sandra 
O Follow up. Start by Friday, March 06, 2015. Due by Friday, March 06, 2015. 

Sent: Tue 1'6/20151:57 PM 

To: Gies, Jeff 
------------------ ····················································-···---~-----····-··········-~--·-~. 

~WP_20141229_028.jpg (350 KB) 

jQWP_20141229_007.jpg (336 KB) 

~WP_20141229_009.jpg (404 KB) 

FYI 

Sanlfra :Jf. :,olinson 
Bloomington City Attorney 
1800 W. Old Shakopee Road 
Bloomington, MN 55431 
(952) 563-4895 
sjohnson@BloomingtonMn.g ov 

I 

IMPORTANT: This e-mail contains inforrnation from the City 
Attorney 's office that is presumptive ly confidential, and if sent 
to City staff, officials or volunteers may be privileged and 
protected from disclosure. DO NOT forward or disseminate 
this communication without permission. Unauthorized use, 
distribution or re-transmission of the message i11 whole or in 
. part is strictly prohibited. If this e-mail was sent to you in 

• 

error, please delete all.copie.s. · 
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MOA Team Member Labor Expense 
Jerry Wasilk $ 261.85 

Brad Pearson $ 179.87 

James Dralle $ 110.50 
James Strobel $ 87.35 

Peter Widstrand $ 111.92 
Steve kleim . $ 122.74 

Mike Leibfried $ 281.49 

Lonnie Olson $ 248.99 - - - . 

Michael Heidelberger $ 145.03 --
George Bemis . . $ 221.60 - · 1$ - -

12 Andy Geier _122_:~ J-
~ -- .,......_ : 

13 Dave Jahn $ 78.38 J_ - """" -•I 
14 Deacon Stewart I $ 159.75 I -, 
15 Robin Mrozek $ 74.72 ........, 

Mark Halling I $ 207.23 
'"" -$ 40.50 . 

Karl Swanson $ 90 .65 . . - ~+ -

Jim Avis $ 219 .25 . '" ~ 

Dale Ericson $ 90.65 -Mark Hanson $ 170.78 

Rick Czaja $ 65.79 

Donald Young $ 177.59 

$ 120.23 

$ 45.00 

$ 125.58 

$ 
$ 

~ 
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Donald Young 
Shane Allen 
Jesse L.e,e 

Ken Dorsey 
., 

Michael N~Qn 
' ' ,, T , t 

Tta~ Briggs . 

;t 

. <!! 1 Mark Carney 

John Granlund 

J_im Huebner .I 
I · 1 •· '1 ·.c-- · · 

'" ... :, .. 
' .. , 

II , ; 
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Fwd: MOA OPS Team Protest labor 

Kathleen Allen < kathleen.allen@moa.net> 
O Follow up . Start by Friday, March 06, 2015. Due by Friday, March 06, 2015, 

Sent: Fri 12/26/201410:17 AM 

To: Johnson, Sandra 
Cc: Tom Rabiola; Doug Reynolds! 
·-···············- ····-···~···················-··········~---······················~----- ············~ 
8 Message @jATIOOOOl.htm (5 KB) 

~MOA Labor for Protest.xlsx (15 KB) 

@JA1T00002.htm (400 B) 

Hi Sandra, 

Hope you had a wonderful Christmas. 

Here is an attachment that details the additional labor costs 
incurred by our operations team. This does not inclu de any of the 
security costs - poug Reynold~ will send those separately. Let us 
know if you this is sufficient. 

' Thank you. 
' 

Kathleen 

I 
• 
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.,,,. 

$ 
.,,... 

$ ...... ..... 
$ ,..,. 

t $ 141.4S 

$ ,0.00 
~ 

' .... 
' .,. .. .. a.m b}tnchl1II $ .... .. ~ Sc:hne1I $ 81.60 

11,~rtSc:~n ' '"'"" 87 •.ci Mkfrldie ' ""' ' ..... 
' ..... 
' """ ' 21'.00 

' , .. ,. 
' 18622 

' 20046 
21162 ..... 
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RE: MOA LUSH store 

Kathleen Allen < kathleen.allen@moa.net> 
O Follow up . Start by Friday, March 06, 2015. Due by Friday, March 06, 2015. 

Sent Mon 12/22/2014 3:11 PM 

To: Jomson, San<ra 
·········----- ·········--------···········-------------------····························----····· -~ 

their company name . The protest leaders have encouraged 
their followers to support LUSH due to their behavior • 
the protest. Their behavior was not honorable and should 
rewarded . 

Sincerely and Respectfully, 

Birgitta Nybeck 

Bloomington , MN 554 

952; 
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RE: MOA LUSH store 

Kathleen Allen < lcathleen.allen@moa.net> 
O Follow up. Start by Friday, March 06, 2015. Due by Friday, March 06, 2015, 

Sent: Mon 12/22/2014 3:11 PM 
, To: Johnson, Sancll'a 

··················-····-·-·························-··--·--·······················-·····~~---················ . 
protest. :Standmg m solldanty ot tauness, Justice and equa1J.ty 
for all, regardless of gender, race, age, sexuality, and religion -
this is something that as a business we do wholeheartedly 
believe in.- Laura " Laura also wrote this on another 
post : "While LUSH staff were not officially participating in the 
protest , they were photographed as individuals standing in 
solidarity of fairness , justice and equality for all, regardless of 
gender, race, age, sexuality , and religions--this is something that 
as a business we do wholeheartedly believe in. At yesterday's 
peaceful protest at Mall of America , LUSH's employees acted 
in full accordance with the police , ensuring first and foremost 
that our staff and customers were safe and taken care 
of." LUSH also told another police wife over the phone that 
the photos must be fakes because LUSH employees lawfullYJ 
protested within their lease space. 

I'd appreciate action being taken against the LUSH store and 
hope that in the long run they ,vill no longer be tenets at 
MOA . I think LUSH need s to release a public apology on their 
Facebook page and sho,v support for la,v enforcement instead 
of encouraging such division and disrespect to be shared ,vith 
their company name . The protest leaders have encouraged all of 
their followers to support LU SH due to their behavior during 
the protest. Their behavior ,vas not honorable and should not be 
rewarded . 
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RE: MOA LUSH store 

Kathleen Allen <kathleen.allen@moa.net> 
O Follow up. Start by Friday, March 06, 2015. Due by Friday, March 06, 2015. 

Sent Mon 12/22/2014 3:11 PM 

To: .Johison, Sancta 
· · · w ali · appa·,,ru· ·uy .. i.iic ·iit'.:,ia v iui· iii · i.iie ·ai:iiiig· iii ii iiagei · uii · uiii:y·: 1 · · · · · · · · · 

wish I had her name (she wouldn't give it to me) , but I ealled at 
8:30 that evening . She was very outspoken about her beliefs 
and how proud she was of her company for taking a stand. She 
told me that her company did not care that I supported law 
enforcement and I could take my money elsewhere, there were 
plenty of other places for me to shop for cosmetics. She said 
her company is receiving so man y new customers due to their 
actions that it doesn't matter if the y lose support and business 
from people who support cops who murder black people. I tried 
to calmly explain that officers do not murder black people but 
are defending themselv es, ju st like she woul d try to do if she 
were attacked , and she would repeatedly yell and interrupt me 
while I was calmly speakin g. I worked in retail managem:Js for 
8 years and was floored by her lack of customer service s · , 
her immature attitude , and clear disrespect towards officers . 

LUSH has released this statement in support of their employees 
on their MOA Facebook page: "While the employees were not 
acting officially for the company, we are a campaigning 
company, and we support the right to free speech and peaceful 
protest . Standing in solidarity of fairness, justice and equality 
for all, regardless of gend er, race, age, sexuality, and religion -
this is something that as a business \Ve do ""·holeheartedly 
believe in .- Laura " Laura also ,vrote this on another 
post: "While LUSH staff, vere not officially participating in the 
protest , they ,vere photograph ed as individuals standing in 
solidarity of fairness, justice and equality for all, regardless of 
gender, race, age, sexuality, and religions--this is something that 
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RE: MOA LUSH store 

Kathleen Allen <kathleen.allen@moa.net> 
O Follow up. Start by Friday, March 06, 2015. Due by Friday, March 06, 2015. 

Sent: Mon 12/22/2014 3:11 PM 

To: lotYlson, Sancka 
··· · ···· ············· ··············· · ··································-~·-· ···· ··-···············---· -·· -····· . 

J A ~ 

Police wife to Matt Nybeck #246 who has been on the force for 
over 13 years and the SWATte.am for almost 5 years. I 
appreciate you taking the time to re.ad this during such a busy 
time of year. 

I am very proud of how the Mall of America Security team. the 
BPD, and other local agencies worked together to manage the 
chaos during the illegal protest at MOA on Saturday 
12/20/ 14. It was very stressful to watch the live feed online. 
but from all account s it appear s law enforcement handled 
themselves professionall y and with integrity. The media did not 
applaud law enforcement , did not even properly portray the 
nasty behavior a lot of the "peaceful" protestors screamed at the 
officers. I was grateful all officers made it home to their I 
families safely , somethi ng I pray for daily. 

What I'm most ups et about is the disrespect towards law 
enforcement and unlawful protesting that occurred at the 
LUSH cosmetics store located at MOA El 12. I have included 
the photos taken and wish I had the audio of them booing and 
shouting at officer s when they ,valked by their store. I'm a frrm 
believer in freedom of speech ,vhen la,vfulJy shared, but do not 
think the Mall of Ameri ca should tolerate the behavior these 
employees exhibited outsid e of their store ,vhile being paid. On 
Saturday evening I called the LUSH store hoping to have a 
respectful conversation ,vith a manager about the situation and 
,vas appalled by the behavior of the acting manager on duty. I 
wish I had her name (she ,vouldn't give it to me), but I called at 
9.,n +1,..,,+ ... ,..-~-"" ~"- ..,.., .... ,. uaru nnfr ....... ,...1.,..:..,, ... .•• ,.,,...,., .. \..ov 'l,,.at;o.+'r FLAHERTY DECL. EX. A BLOOM-MOA61
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RE: MOA LUSH store 

Kathleen Allen < kathleen.allen@moa.net> 
O Follow up. Start by Friday, March 06, 2015. Due by Friday, March 06, 2015. 

Sent: Mon 12/22/2014 3:11 PM 

To: Jotwison, Sarua 
·····-·--·······················-----~------------······--··· · -··························----·-·················· 

CONFIDENTIALITY NOTICE: 
This e...,,,a transmiss,on, and any documents. files or previous e-mail m&ssages altlldled 
to it may contain confidential infonnation . If you are not the Intended nacipient. or a 
peraon responsible for delivering it to the intended recipient, you are h&n,by notified lhllt 
you have received this message in error, end that any review, disclosure, copying, 
distribution or use of any of the infonnation contained in or attached to this transmission 

is STRICTLY PROHIBITED . If you have received this traosmission in error. please notify 
the sender immediately by reply e...,,, il, delete the message, and destroy any hard copy 
prin!,outs. 

Thank you . 

From: The Nybecks [mailto:nybeck@mac.com] !£.Next. J (*Last 
Sent: Monday, December 22, 201410:33 AM 
To: Patti Hein 
Subject: MOA LUSH store I 

Happy Holida ys! 

My name is Birgitta Nybeck and I have been a Bloomington 
resident for the last 12 years. I am also a proud Bloomington 
Police wife to Matt Nybeck #246 ,vho has been on the force for 
over 13 years and the SWAT team for almost 5 years. I 
appreciate you taking the time to read this during such a busy 
time of year. 

I am very proud of how the Mall of Alnerica Security team, the 
BPD , and other local agencies ,vorked together to manage the 
C'.h:in~ l'lnrini:r thP illPt:1:il nrntP~t lit MOA on ~:it11rch1v FLAHERTY DECL. EX. A BLOOM-MOA62



Kathleen Allen < kathleen.allen@moa.net> 
O Follow up. Start by Friday, March 06, 2015. Due by Friday, Mail 

Sent: Mon 12/22/2014 3:11 PM 

To: .Jomson, Sard'a 

From: Kathleen Allen [mailto: kathleen.aUenCmoa,Ql(I 
Sent Monday, December 22, 20141:32 PM 
To: Johnson, Sandra 
Cc: Rich Hoge; Doug Reynolds 
subject: FW: MOA LUSH store 

Hi Sandra, 

Below is an email from a BPD officer's wife regarding the 
of the LUSH employees on Saturday afternoon . I've also am 
a picture of the LUSH employees standing outside the LUSH store 
duri ng the protest - "standing in solidarity'' with the 
protesters. The emp loyees later went back into their store, 
brought some prote sters into the store with them, and kept the 
store in lockdown for the remainder of the protest. This was 
verified by Dan Jasper, our VP of PR, who witnessed the behavror 

and the timing. 

As evidenced by the ema il below, a significant amount of 
conversation on social niedia, and the reaction by other tenants 
and MOA staff, there is great concern over the behavjor of the 
LUSH employees at MOA. The behavior is in clear violation of their 

Lease, and we are prepa ring a letter to their corporate 
the behavior of the ~m 0¥~!§ n 

t~ ~~q 
FLAHERTY DECL. EX. A BLOOM-MOA63



RE: MOA LUSH store 

Kathleen Allen < kathleen.allen@moa.net> 
O Follow up. Start by Friday, March 06, 2015. Due by Friday, March 06, 

Sent: Mon 12/22/2014 3:11 PM 
To: .Jomson, Sana'a 

and/or employees who cooperated in the behavior. The in 
thought is that this would be a six ( 6) month trespass with a 
Restricted Access Permit allowing the employees to work 
that time, but not be on the property outside of work hou~ 
would be an MOA trespass -and would not involve arrest by 
BPD. We are reviewing footage to determine the full actiOns 
the employees, as well as making sure this was not a corporate 
directive by LUSH (which is known for their cause marketing). 

We feel it's important to reinforce with all staff that violations of 
the rules will not be tolerated . At the same time we recognize that 
there is risk involved that this may become a media story- and we 
don't want to impede any actions by your office or divert the 
attent ion away frorn charges against the main culprits (organizers 
and leaders). We will be reviewing these options with our owners, 
but wanted to see if you also had any concerns. 

KATHLEEN ALLEN 
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RE: MOA LUSH store 

Kathleen Allen < kathleen.allen@moa.net> 
O Follow up. Start by Friday, March 06, 2015. Due by Friday, March 06, 2015. 

Sent: Mon 12/22/2014 3:11 PM 

To: Johnson, San<ka 
... ,. . __ ,.:, ......... .. ,. ....... -..... --~ ..... -.. ,. .................. -. ...... -.... ,. .......................................... "",. ....................... --~ 

Thank you . ...... - -- -
From: Johnson, Sandra [mailto:s · ohnson Bloomin 

sent: Monday, December 22, 20141:46 PM 

To: Kathleen Allen 
Cc: Rich Hoge; Dou~ Reynold ~ 
Subject: RE: MOA LUSH store 

I also heard about t his from City personne l. Because of t he sheer 
number of peop le employed at MOA , t heir participation in a 
disturbance should be dea lt with sanctions . A 6 month trespass 
with access f or work only might send a good message t o all persons 
emp loyed at M OA. The two news stations I have been talking to 
ind icate tha t there is a great deal of outrage for the conduct of the 
de monst rators and th e danger this demonstration posed to the 
gene ral public. In my WCCO interv ·ew today, I indicated that the 
City Att orney's Office wi ll be seeking punitive consequences for all 
of t he organizers and leaders of this demonstration because f uture 
demon strations cannot be to lerated. MPR has some good pho t os 

of th is group too . Th anks for the heads up. 
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Kathleen Allen < kathleen.allen@moa.net> 
O Follow up. Start by Friday, March 06, 2015. Due by Friday, March 06, 2015. 

Sent: Mon 12/22/2014 3:11 PM 

To: JotYlSOfl, Sandra 
·-···-····-·----~--~----------------------·-·-·---~--------··--·-·-·······················--·-······ 

From: Kathleen Allen (mailto:kathleen.allen@moa.net] 
Sent: Monday, December 22, 2014 2:54 PM 
To: Johnson, Sandra 
subject: RE: MOA LUSH store 

Sandra, 

Just to confirm - are you in agreement with a 6 month trespass, or 
were you referenc ing a different type of sanction? There was a 
little confusion and we wanted to make sure we were on the same 
page and didn't misinterpret your statement. 

KATHLEEN ALLEN 
Corporate Counsel 
kathleen allen@moa.net 
Phone: 952.883 .8815 
Mobile: 612.366 .7561 
60 Esst Bro.,,~ s B uo,.. gton, ~ • ,nesots 554 .. !i 
Website , B'og I Fscet>ook 1-w t•er 

CONFIDENTIALITY NOTICE: 
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Mllll 12/22/1D14 3:11 PM 
.Jul111GJ1, Saaa 

-··-··-·--·--·--·-··········-------------········--·--···--··· 
panion nasponsibla for delvemg I ID ht m1nd1d 
JOU haw ieceived this message in enor, and tll8l 
di5btlution or use of any of the infomwtion contalllad " Cl{ 

is STRICTl.Y PROHIBITI:D . If you haw nteeivadthlann .... 
the sender i,1111!.diately by reply e-mail. delete the ma111ge, 
print-outs . 

Thank you . 

From: Johnson, Sandra [mailto:s·ohnson 
Sent Monday, December 22, 2014 3:02 PM 

To: Kathleen Allen 
Subject RE: MOA LUSH store 

I am in agreement with a 6 mo trespass. 

SaJ~" ,£. Jof&n.son 
Bloomington City Atto rney 
1800 W. Old Shakopee Road 
Bloomington, MN 55431 

(952) 563-4895 
Bloomin onMn. ov 

I conta ins information 
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MoA LUSH slD,e 

Kathleen Allen < kathleen.allen@moa.net> 
8 Follow up . Start by Friday, March 06, 2015. Due by Friday, March 06, 2015. 

Sent: Mon 12/22/2014 3:11 PM 
To: Johnson, Sarna 

Thanks for the clarification. 

I 

KATHLE EN ALLEN 
Corporate Counsel 
kathleen.allen@moa .net 
Phone: 952 .883.88 15 
Mobile : 612.366 .7561 
60 East Broadway I Bloomington. Minnesota 55425 
Website I Blog I Facebook I Twitter 

CONFIDENTIALITY NOTICE: 
This e-mail transm\ssion. and any documents, files or previous e-mail messages attsctlcj 
to if may contain confldent is l Information. 1f you are not the intended rec p C'll c s 
person responsible for delive ring it to the ,.,ter>ded rec piel'lt. you ere hereoy 'lot foecl et 
you have received this messag e 1n error. snd thst any re,tiew, d.sclosure, coo 
distnbution or use of any of the infom1at on co'lts n-,o 1n or attached to 1,,s trans -~ 

is; STRICTLY PROHIBITED . If you have rece ve;l tf,;; 'S'lS'Y\ISSIOI" 71 er-o , ease 
the sender immediately by rep!y e-ma•I, de'ete tt>e messsge arid des!roy B'l 'I co 
print-outs. 

Thank you. 

, From: Johnson , Sandra [mailto:sjohnson@B loomingtonMN.gov ] 
I 

Sent: Monday, December 22, 2014 3:02 PM 
To: Kathleen Allen 
Subject: Rf;: MOA ~USH store . 
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RE: MOA LUSH store 

Schneider, Torrie 
Sent: Mon 12/22/20141:51 PM 

To: Johnson, Sandra 
Cc Magnuson, Heather; Cross, Jennifer; Glassberg, Erica 

I saw their photos on mpr's website. I had the same reaction a 
will never give them my money. 

Torrie J. Schneid er, J.D. 
Assistant City Attorney 
City of Bloomingt on 
1800 W Old Shakopee Road 
Bloomington , MN 55431- 3027 
(952) 563-8781 (office) 
(61 2) 250-2683 (cell) 
(952) 563-8520 (fax) 

From: Johnson, Sandra 
Sent: Monday, December 22, 2014 1:46 PM 
To: 'Kathleen Allen' 
Cc: Rich Hoge; Doug! Reynolds 
SUbject: RE: MOA LUSH store 
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Rison, Marie 
Sent Mon 12/22/20141:50 PM 
To: .Jahwww, Saliaa 

-= 

~~ ..... ~~· -~ff; l<sby, Dint; Lee, larTy 
···········-----------------···················· ----~·"""',;~ 

update !! MEB 

Johnson, Sandra 
Monday, December 22, 2014 12:43 PM 

o: 'Doug Reynolds'; Kathleen Allen; Potts, Jett, 
· ; stehlik., Mark; Rich Hoge; Dan Jasper; Jill RenslcR.v· 

.. Glassberg, Erica; Magnuson, Heather; Schneider, T 
nnifer; Sullivan, Anna; Bemhardson, Mark; Kirby, Diann 

• RE: MOA Disturbance 

is com ing over. Like KARE 11- they are being hit with a 

of calls from resid e"lts upset about th e lack of 
quen ces for the de monstrators. 1 explain ed that the cha ges 

come via complaint and that we are lookin g at the poss b ty f 

gthe ringleaders . 
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Bemhardson, Mark 
Sent: Mon 12/22/l014 1:50 PM 

To: .lotTison, San<ra 
Cc Potts, Jeff; Ki'by, Diam; Lee, Larry 
-···-··········--·····--·-······-·· ·· ········:···----------·-·······-·····--········ ····· ~ 

nN,,: Doug Reynolds [mailto: doug.reynolds@moa.net] 
Monday, December 22, 2014 11:09 AM 

o: Johnson, Sandra; Kathleen Allen; Potts, Jeff; Hartley, • 
"ck; Stehlik, Mark; Rich Hoge; Dan Jasper; Jill Renslow 

: Glassberg, Erica; Magnuson, Heather; Schneider, Torrie; Cr 
ennifer; Sullivan, Anna; Bernhardson, Mark; Kirby, Diann 

Subject RE: MOA Disturbance 

That kiosk employee is correct . I do need to tell you the amount of 
positive feedback I've heard about the level of restraint the 
Bloomington Police Departme nt showed. To bring it back to topic I 
heard BPD leadersh ip stres s the importance of being calm, 
professional, and met hodica l and I believe the video evidence will 
clearly show that. 

Despite that we were so overwhelmed by the volume of protesters 
had to ignore large groups j ust to try to control even bigger 

This lack of control could have ended tragically. 
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mhardson, Marie 
nt Mon 12fl2/20141:SO PM 

Jomsan,Sarl<ta 
Potts, Jeff; Kiby, Diam; Lee, Larry 

..... ....... .... .. ........ ... . ............... 
9U'w9' Vt '-Ull\.t ~; ·~~;,;;~ ·.·;~·;;,:·~;·~~~·;.;~l~tij•:•••••••••• 

BPD and MOA resisted arresting anyone until there 

choice. There were many opportunities throughout 

e did not arrest because we wanted the protesters to 
listen. 

atch the BPD leaders plan and coordinate resources that 
as far as Hastings ( and possibly even Red Wing) to maintain 

trol was impress ive. But it took all of those resources and I 
lleve protests cannot become common place at MOA. None of us 

want 

I believe we made it throu gh t his with zero injuries. Everytime 
something \ike this occurs ther e is significant likelihood of an of'°icer, 
a protester, a guest, an emp loyee or any number of others being 
harmed as chaos erupts. None of us wants that and it' s easier to 
control when protest groups work with CoB and MOA as 

uested. 
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RE: MOA Disturbance 

Bemhardson, Mark 
Sent: Mon 12/22/2014 1:50 PM 
To: .Jomson, San<lra 

Cc Potts, Jeff; Kirby, Diann; Lee, Larry 

mm: Johnson, Sandra 

nt: 12/'12/201410:39 AM 

o: Doug Reynolds; Kathleen Allen; Potts, Jeff; Hartley, Mike;~ 
ick· Stehlik, Mark; Rich Hoge; Dan Jasper; Jill Renslow 

• Glassberg, Erica; Magnuson, Heather; Schneider, Torrie; Cross, 
.ennifer; Sullivan, Anna; Bernhardson, Mark; Kirby, Diann 
ubject: RE: MOA Disturbance 

Thank you so much. My fear is that if we do not take a strong 
stance - it's going to happen again. MOA is just too convenient a 
venue. One of the prosecu tor's husband was working at a kiosk 
near the rotunda. He said it all it needed was a match to explode. 

Sa.tufra Jf. Jofinson. 

I 
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lE: MOA Disturbance 

:k?rnhardson, Mark 
,ent Mon 12/22/20141:50 PM 
o: lotvlSOfl, sarua 
.c Potts, Jeff; Kirby, Diann; Lee, Larry 

From: Doug! Reynolds: [mailto: doug.reynold~@moa.net] 
Monday, December 22, 2014 10:32 AM 

o: Johnson, Sandra; Kathleen Allen; Potts, Jeff; Hartley, Mike; 
Rick; Stehlik, Mark; Rich Hoge; Dan Jasper; Jill Renslow 

11~: Glassberg, Erica; Magnuson, Heather; Schneider, Torrie; Cross, 
y ennifer; Sullivan, Anna; Bernhardson, Mark; Kirby, Diann 
Subject RE: MOA Disturbance 

I have already talked to the top leadership within MOA Security and 
we plan to dedicate t hree people to sorting through our own video 
(CCTV, GoPro, and bod y camera footage } as well as utilizing social 
media to identify per sons and their roles by postings or statements 
to the media. 

We agree a strong message needs to go to those that were in 
leaders positions and those clearly inciting the crowd. 

I 
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Sent Mon 12J22/2014 1:50 PM 
To: lohlSOll, Sard a 

Cc Potts, Jeff; Ksby, Diam; Lee, Larry 

y Windows Phone 

Johnson, Sandra 

nt: 12/22/201410:27 AM 
o: Kathleen Allen; Potts, Jeff; Hartley, Mike; Hart, Ridel 

Re nolds· Stehlik, Mark; Rich Hoge; Dan Jasper; Jill Ren 
• Glassb erg, Erica; Magnuson, Heather; Schneider, Torrie; 

ennifer· Sullivan, Anna; Bernhardson, Mark; Kirby, Diann 
Subject: RE: MOA Distur bance 

o and still footage fr om the event is needed. 

ra :K. Joli.son 
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RE: MOA Disturbance 

Bernhardson, Mark 
Sent: Mon 12/22/20141:50 PM 
To: Johnson, Saicra 

Cc: Potts, Jeff; Kirby, Diann; Lee, Larry 
······----·--···»·······--~-·---·-·······-·- ··~·-~---~--~-»-•••••••••••·-···············- ··~ .... 

strictly prohibited. If this e-mail was sent to yq 
, please delete all copies. 

From: Kathleen Allen [mailto: kathleen.allen@moa.net] 
nt Monday, December 22, 2014 10:26 AM 

To: Johnson, Sandra; Potts, Jeff; Hartley, Mike; Hart, Rick; Ooijl 
R~ynold~; Stehlik, Mark; Rich Hoge; Dan Jasper; Jill Renslow 
Cc: Glassberg, Erica; Magnuson, Heather; Schneider, Torrie ; Cross, 
Jennifer; Sullivan, Anna; Bernhardson, Mark; Kirby, Diann 
Subject: RE: MOA Disturbance 

Sandra, 

, We fully support all effort s by yoLJr office to charge the 
i organizers and key lead ers with additional criminal 
'· charges. As we discussed last week trespass charges are 

not enough of a deterrent, especially to activists trying to 
· 'PfOVe a point. Additionally, after review with our owners, we 

'· ,bE! looking at the possibility of pursuing civil actions 
! the key organizers and leaders. We need to have 

· · o pre.vent individuals from disobeyin9 
· .of havoc with 

I 
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RE: MOA Disturbance 

Bemhardson, Mark 
Sent: Mon 12/22/20141 :50 PM 

To: Jomson, Sandra 
Cc: Potts, Jeff; Kirby, Diam; Lee, Larry 

. -
h of a deterrent, especia lly to activists bying to 

a point. Additionally, after review with our ownemJ 
lookin g at the possibility of pursuing civil actions 
the key organizers and leaders. We need to have 

· nal deterrents to pr eve nt individua ls from disobeying 
rules and creating thi s kind of havoc with our business. 

Dan Jasper and our Public Relations Department are currently 
working on gathering all of intel, interviews, etc. from 
traditional media and social media. Doug ~eynolds and his 
security team will also be pulling similar information. MOA 
will also be composing a list of all of our costs incurred as a 
result of thi s demon stration . We are meeti ng internally toda y 
at 11:00 - please let us know what else yo u need to suppor t 
your efforts. We are happ y to help. 

Thank you again for all your efforts and th e efforts of the 
Bloomington Police Departm ent. It was greatly appreciated 
and helped ensure the safety of our employees, guests and 

I tenants. 
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RE: MOA Disturbance 

Bernhardson, Mark 
Sent Mon 12/22/2014 1:50 PM 

To: Johnson, San<ra 
Cc Potts, Jeff; Kirby, Diann; Lee, Larry 

hmediately by reply e-mail, delete tl)e message, and destroy any h~ 

-
From: Johnson, Sandra [mailto:sjohnson@BloomingtonMN.gov] 

nt: Monday, December 22, 2014 9:32 AM 
o: Potts, Jeff; Hartley, Mike; Hart, Rick; Doug Reynolds; Stehlik, 

Mark 
Cc: Kathleen Allen; Glassberg, Erica; Magnuson, Heather; 
Schneider, Torrie; Cross, Jennifer; Sullivan, Anna; Bernhardson, 
Mark; Kirby, Diann 
Subject: MOA Disturbanc e 
11mportance: High 

In order to deter future mass disturbances at MOA, I discussed with 
the prosecutors the possibility of our office charging by criminal 
complaint the organizers and the 'on the ground' persons inciting 
this disorder (if we can ID them) under Minn. Stat, Sec. 609.05, 
~ubd. 2 (Aiding and Abetting) the following crimes: 

tin the 3rd degree; 609.74- Public Nuisance; 609.705 Unlawful 
UJbfy; 609.71, subd. 3and 609.72 Disorderly conduct. (See 
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RE: MOA Disturbance 

Bernhardson,tv1ark 
Sent Mon 12/22/2014 1:50 PM 
To: Johnson, Sandra 
Cc: Potts, Jeff; Kirby, Diann; Lee, Larry 
--··········----------····------·~--~---·····················-····-·························4•~ 

-- - --o · --, --- · - . .. ---·- -·-·--··-- , ---·· -- -· · ·-· 

bly; 609.71, subd. 3and 609.72 Di.sorderly conduct. (see 
ed.) 

· .do that we need copies of all of their media interviews, their 
~book page, and any footage we can recover from MOA or BPD 

of their participation in the disturbance. 

Legal is also willing to consider other prosecutions of persons who 
were leading the march through the corridors or chants down in the 
rotunda. 

Can BPD assemble the interv iews and other evidence? Can MOA 
assist in getting us what footage and evidence they have? 

I would also like an estimate of the cost to the City and the MOA for 
: . this event. Although it is unlike ly we could collect much, I would 

like to include a restitution claim in the body of the cornplaint. (I I 
11.!Ve I did this with the 'Fur Protesters'). 
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hardson, Marie 
Sent Mon 12/22/20141:50 PM 
To: Joh.son, Sada 

Cc Potts, Jeff; Kiby, Dam; Lee, Larry 
--·····-------------------------------····-· -···-·-·····-··········· · ··-· ··· . . -. .. , 

Although it is unlikely we could coled: 
de a restitution claim in the body of the 
id this with the 'Fur Protestors'). 

ghts are that if the organizers have no conse 
other disturbance will occur organized by social 

this event on their Face book page' s videographe 
police work kept people safe even though protestors 

In their face s and calling them names attempting to prov~ 
· n. Next time, the protestors may be more violent. 

ura :,{. Jofinson 

I 
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Bernhardson, Mark 
Sent: Tue 12/23/2014 1:56 PM 
To: Johnson, sandra; Legal Staff; Potts, Jeff; 'Doug Reynolds'; KallWa 

Rich Hoge (rich.hoge@moa.net) 

Cc: Kirby, Diam 

Thanks for promptly pulling together !! 
When finali.zed in memo form - please send to me and I 
happy to forward to Council 

Thanks!! MEB 

From: Johnson, Sandra 
Sent Tuesday, December 23, 2014 1:52 PM 
To: Legal Staff; Potts, Jeff; 'Doug Reynolds'; Kathleen Allen; Rich Hoge 
(rich.hoge@moa.net) 
Cc: Kirby, Diann; Bernhardson, Mark 
Subject: MOA - Summary to City Council 

The attached is the summarization I was asked to provide today to 
the City Council. It pretty much sums things up. Anna will put it in 

me.mo form . It is a public docume nt. 

I 

FLAHERTY DECL. EX. A BLOOM-MOA81



Sullivan, Anna 
Sent: Tue 12/23/2014 2:07 PM 

To: Bemhardson, Mark; Johnson, Sana-a; Legal Staff; Potts, Jeff; 
Kathleen Alen; Rich Hoge (rich.hoge@moa.net) 

Cc: Kirby, Diann 
···-----------~·-·1··················------···········-- - •.... ······•••···•····•• ·•· .• 
B Message II r.rJ) CMI MOA Protest.do ex (35 KB) 

re it is in memo form. 

Anna K Sullivan 
Office Manager/P aralegal 
Bloomington City A ttomey' s Office 
1800 West Old Shakop ee Road 
Bloomington , MN 55431 
(952) 563-8518 

*Happy,,,*., 
olicAaY} 

I 
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RE: black lives matter protest 

Cross, Jennifer 

I 
Sent: Tue 1/6/201510:24 AM 

To: Johnson, San<ra 
I 

I Cc: SUivan, Anna; Magnuson, Heather; Sdineider, Torrie 
1··-·····························------·--··············--·- ---··········-··-~···············-·. 
I From: Doug Reynolds [mailto: doug.reynolds@moa.net1 
: Sent Monday, January 05, 2015 4:05 PM 
: To: Johnson, Sandra 

Cc: Kathleen Allen 
subject FW: black lives matter protest 

Ma'am , 

Mall of America delivered video images, copies of online 
content, and a summary of protest related expenses to BPD 
Detective Heath er Jensen at the end of last week. We 
continue to investigat e and will forward any additional 
findings to Detective Jensen. I wanted to let you know in 
case your office was waiting for these items from MOA. 

, We also delivered a backpack to BPD which was recovered 
' from one of the protest ors who was arrested at MOA on 12-

~0-2014. The contents of the backpack suggest this was not 
a group intent on a peaceful gat hering and some were 
anticipating problems. The items found in the pack include: 
gasmask with sealed filter, "Anonymous " style mask, section 
of chain and wrench with a carabiner on one end ( clip them 
to9ether c;1.ng it:s easil¥ a weapon), a bandana the person was 

~ · , a spray bottle likel for 
~e ofi r.l 
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RE: Documenting MOA Protest 

Kathleen Allen < kathleen.allen@moa .net> 
O Follow up. Start by Friday, March 06, 2015. Dye by Friday, March 06, 2015. 

You replied to this message on 12/,Z2/2014 5:40 PM. 

Sent : Mon 12(22/2014 5:14 PM 

To: Johnson, Sandra 
--··-~--------·······--···-· ····--------~·-------~~r~---------···1~···········---·-···--·-······ ·· ·····-·· • 

• ··-----
From: Johnson, Sandra [mailto :sjohnsof1@'3loomingtonMN.gov] 
Sent: Monday, December 22, 2014 5:10 PM 
;Jo: Kathleen Allen 

. Subject: RE: Documenting · MOA Protest 

I agree that you need to h;:3ve consequences but MOA may wish to 
await the criminal charges, It's the prosecution's job to be the enforcer 
and MOA needs to continue to put on a positive, safe face. The City's 
prosecution team is taking this very seriously . I do not usually posture 
in the media, but I want to deter future crimini:11 activity. I will follow 
WCCO's comments on the future prosecution. __ ,......,......,. ___ _ 

... • From: Kathleen Allen [kathleen.allen@r:noa·.net] 
· . Sent: Monday, December 22, 20i1.45;05 PM · 
, To: Johnson, Sandra . . 

bject: RE: Documentintj MOA Protest 
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RE: Documenting MOA ProteSl 

Kathleen Allen < kathleen.allen@moa.net> 
O Follow up. Start by Friday, March 06, 2015. Due by Friday, March 06, 2015, 

You replied to this message on 12/22/2014 5:40 PM. 

Sent: Mon 12/22/2014 5:14 PM 

To: Johnson, Sandra 
••·~ ~ ·••••••••••• • • ~~•••••••••••••~----~••••••• ~ •••••••••~-~~·•• • •~••• • •• •••••••• ~ •~••••••••• •• ~ ••-••••M, 

s comments on the future prosecution. 

From: Kathleen Allen [kathleen.allen@moa.net] 
. Sent Monday, December 22, 2014 5:05 PM 
To: Johnson, Sandra 
subject: RE: Documenting MOA Protest 

1 

. 

Yes - we understand that and we need t o follow the direction of 
our owners regardless if the managem ent here wo uld like to 
pursue additional remedies. I wanted to give you t he update since 

there's a lot of conversation going on about that . 
' 

The bigger issue for me is pushing them to consider civil action. I'm 
.concerned that if these other charges don''t carrv greater pe nalties 

. fhan a trespass charge, we'll be in the same position as last yea r. 
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RE: Documenting MOA Protest 

Kathleen Allen < kathleen.allen@moa.net> 
O Follow up. Start by Friday, March 06, 2015. Due by Friday, March 06, 2015, 

You replied to this message on 12/22/2014 5:40 PM. 

Sent Mon 12/22/2014 5:14 PM 

To: Johnson, Sandra 

IYOU, 

From: Johnson, Sandra [ma ilto:sjohnson@BloomingtonMN.gov] 
. nt: Monday, December 22, 2014 5:01 PM 

o: Kathleen Allen 
Subject: RE: Documenting MOA Protest 

MOA can and should make its own decisions on the trespass. The 
other charges are more serious but carry the same maximum 
penalties. The actual sentencing should there be convictions are likely 
to be higher. 

From: Kathleen Allen [kathleen.allen@moa.net] 
Sent Monday, December 22, 2014 4:57 PM 
To: Johnson, Sandra 
Subject: RE: Documenting MOA Protest 
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RE: Documenting MOA Protest 

Kathleen Allen < kathleen.allen@moa.net> 
O Follow up. Start by Friday, March 06, 2015. Due by Friday, March 06, 2015. 

You replied to this message on 12/22/2014 5:40 PM. 

Sent: Mon 12/22/2014 5:14 PM 

To: Johnson, Sandra 
------··--------------·-·· --·~---------------~------------------~------------~~--------········-- ····· 11:11:;:,, vvc vv111 uc .:>c11u111 0 Lv.,,, Q vva111111511cp11111a11u 1c::1.1.ct 

ance with their Lease, but they want to eliminate the 
. ntial for further press on this matter . 

. 

They're also hesitant about going down th e pat h of pursuing civil 
actions. If the City pursues these escalated /a ddit ional charges 
against the organizers/leaders of BLM, what are the penalties 
associated with those charges? I'd like to und erstand how they 
differ (and are more severe) tha n thos e for tresp ass. 

Thanks, 

I 
. 
\ 
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RE: Documenti ng MOA Protest 

Kathleen Allen < kathleen.allen@moa.net> 
O Follow up. Start by Friday, March 06, 2015. Due by Friday, March 06, 2015. 

You replied to this message on 12/22/2014 5:40 PM. 

Sent: Mon 12/22/2014 5:14 PM 
To: .Jotnson, Sandra 

From: Johnson, Sandra [mailto:sjohnson@BloomingtonMN.gov] 
Sent: Monday, December 22, 2014 3:42 PM 
To: Doug Reynolds,; Kathleen Allen 
Cc: Potts, Jeff; Hartley , Mike 
Subject: RE: Documenting MOA Protest 

Mica Grimm, Nick Espinosa, Michae l M cDowell and Kandace 
Montgomery all reference the event on their Facebook pages, 
which appear to have no privacy guards on them. 

Santfra Jl: Jonnson 
Bloomingt on City Attorney 

1800 W. Old Shakopee Road 
Bloomington, MN 55431 

2) 563-4895 
' 

.Bloomi 

I 
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RE: Documenting MOA ProteSt 

Kathleen Allen < kathleen.allen@moa.net> 
O Follow up. Start by Friday, March 06, 2015. Due by Friday, March 06, 2015. 

You replied to th is message on 12/22/2014 5:40 PM. 

Sent: Mon 12/22/2014 5:14 PM 

To: Jotvison, Sandra 

From: Doug Reynolds [mailto:doug.reynolds@moa.net] 
~nt Monday, December 22, 2014 3:38 PM 
To: Johnson, Sandra; Kathleen Allen 
Cc: Potts, Jeff; Hartl ey, Mike 
subject: RE: Documenting MOA Protest 

Understood. We've been doing screen grabs of key messages to 
document the event. I'll let MOA know to do another look at the 
sites. 

DougR. 

I 
Sent from my Windows Phone 

- - -
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RE: Documenting MOA Protest 

Kathleen Allen <kathleen.allen@moa.net> 
O Follow up. Start by Friday, March 06, 2015. Due by Friday, March 06, 2015. 

You replied to this message on 12/22/201 4 5:40 PM. 

Sent: Mon 12/22/2014 5:14 PM 

To: Jomson, Sandra 

From: Johnson, Sandra 
nt: 12/22/2014 3:32 PM 

o: Kathleen Allen; Doug Reynolds 
Cc: Potts, Jeff; Hartley, Mike 

ubject: Documenting MOA Protest 

You are probably doing this already- but please document all the 
social media and video feeds on social media concerning the 
event. The groups are very likely to take these sites down when 
they hear that we intend to prosecute them. That is likely to air 

tonight. 
I 

My office cannot do that- it would require us to be witnesses in 

our own prosecutions. 

Sodf'a :,{. Jolinson 
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STATE OF MINNESOTA  
COUNTY OF HENNEPIN 

DISTRICT COURT 

FOURTH JUDICIAL DISTRICT

Tony Webster, 
 

Plaintiff, 
 

v. 
 
The City of Bloomington, 
 

Defendant. 

Case Type: Other Civil
Court File No.:_________

Judge:_________

COMPLAINT 

 

Plaintiff Tony Webster (“Webster”), for his complaint against Defendant City of 

Bloomington (“City”) alleges as follows: 

Introduction 

 Webster asks the Court to require the City of Bloomington to comply with the 

Minnesota Government Data Practices Act (“Act”). On December 23, 2014, Webster 

requested access to inspect data collected or maintained by the City pertaining to a protest 

organized by the group Black Lives Matter Minneapolis that occurred at the Mall of 

America in Bloomington, Minnesota and attracted signifiant national media attention. 

Webster asked to inspect responsive data in its original form, specifying that his request 

was for news gathering and research. The City (1) improperly delayed gathering 

responsive data, (2) provided Webster incomplete access to only a fraction of the 

responsive data, (3) refused Webster access to inspect most of the responsive electronic 

data maintained in its original form, and (4) on information and belief, withheld, 

27-CV-15-10552
Filed in Fourth Judicial District Court

6/19/2015 11:11:13 AM
Hennepin County, MN
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concealed, and destroyed responsive data without disclosing that it was doing so, nor 

providing any legal basis for doing so. The City attempted to intimidate Webster and 

discourage him from exercising his rights under the Act by presenting false and 

misleading legal justification to deny him access, by improperly researching Webster’s 

online social media accounts and voter registration data to tailor its response to his 

request, by assigning a uniformed police officer to watch over Webster during an 

inspection, and by making false and accusatory comments about Webster in the press. 

The City now refuses to allow Webster access to inspect any data. The City has flipped 

the statutory presumption of public access to government data, and improperly demanded 

that Webster prove his right to access public data. Webster respectfully asks the Court to 

enjoin the City’s further violations and award damages and other relief allowed under the 

Act. 
Parties 

1. Plaintiff Tony Webster is a natural person who resides in the City of 

Minneapolis, Hennepin County, Minnesota. 

2. Defendant City of Bloomington is a municipal corporation located in 

Hennepin County, Minnesota. 

Jurisdiction and Venue 

3. This action arises under the Minnesota Government Data Practices Act, 

Minn. Stat. § 13.01, et seq. This Court’s subject matter jurisdiction over actions to 

compel compliance with the Act is conferred by statute. Minn. Stat. § 13.08, subd. 4(a). 

4. The City is a government entity, subject to the Act’s requirements. Minn. 

Stat. § 13.02, subds. 7a and 11. 

27-CV-15-10552
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5. This Court has personal jurisdiction over the City because it is located 

within Hennepin County.  

6. Venue is proper because the facts giving rise to Webster’s claims in this 

case occurred in Hennepin County; the City is located in Hennepin County; and Webster 

resides in Hennepin County. Minn. Stat. §§ 542.09 and 13.08, subd. 3. 

The Minnesota Government Data Practices Act 

7. The Minnesota Government Data Practices Act is Minnesota’s freedom of 

information law, which requires that the City provide the public with access to inspect all 

“data collected, created, received, maintained or disseminated by any government entity 

regardless of its physical form, storage media or conditions of use.” Minn. Stat. § 13.03, 

subd. 1. 

8. The Act requires the City to “keep records containing government data in 

such an arrangement and condition as to make them easily accessible for convenient use.” 

Minn. Stat. § 13.03, subd. 1. 

9. The Act provides that a person seeking access shall be permitted “to inspect 

and copy public government data. . . .”  Minn. Stat. § 13.03, subd. 3(a). (emphasis added) 

10. The Act forbids a government entity from charging for access to inspect 

data, except under a “specific statutory grant of authority” or if “the data or the access is 

enhanced at the request of the person seeking access.” Minn. Stat. § 13.03, subd. 3(b).  

11. Upon request, the person seeking access shall be informed of the data’s 

meaning. Minn. Stat. § 13.03, subd. 1. 

27-CV-15-10552
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12. The Act provides several non-exclusive illustrations of permissible access 

for inspection. Paper and similar types of government data may be inspected visually. For 

data “stored in electronic form and made available in electronic form on a remote access 

basis to the public by the government entity, inspection includes remote access to the data 

by the public and the ability to print copies of or download the data on the public's own 

computer equipment.” Minn. Stat. § 13.03, subd. 3. 

13. The Act “establishes a presumption that government data are public and are 

accessible by the public for both inspection and copying unless there is federal law, a 

state statute, or a temporary classification of data that provides that certain data are not 

public.” Minn. Stat. § 13.01, subd. 3. 

14. If a government entity “determines that the requested data is classified so as 

to deny the requesting person access, the responsible authority or designee shall inform 

the requesting person . . . and shall cite the specific statutory section, temporary 

classification, or specific provision of federal law on which the determination is based. 

Upon the request of any person denied access to data, the responsible authority or 

designee shall certify in writing that the request has been denied and cite the specific 

statutory section, temporary classification, or specific provision of federal law upon 

which the denial was based.” Minn. Stat. § 13.03, subd. 3(f). 

15. A court’s determination of a government entity’s obligations under the Act 

should be expedited and public. Minn. Stat. § 13.08, subd. 4. 
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Webster’s Use of Government Data 

16. Webster is a software engineer and an active member of a growing national 

movement advocating for open data and more transparency in government. He regularly 

makes requests for government data under state and federal statutes. 

17. Webster uses the data gathered from government entities to benefit the 

public. For example, Webster has created web applications that send job listings to war 

veterans1 and alerts to a towed vehicle’s owner about the towing and the location of their 

vehicle, using government data.2 His interest in government data is also journalistic. 

Among other things, he once published restaurant health-code violation information 

available for online searching.3 On another occasion, he used a data request to highlight 

the dangerous level of detail in government automated license-plate recognition system 

data that could be used, for example, to track victims of domestic abuse.4 Webster also 

                                                 
1  “Startup DC to entrepreneurs: Don’t just network, do something,” The Washington Post, Feb. 1, 

2015 (available at http://www.washingtonpost.com/business/on-small-business/startup-dc-to-

entrepreneurs-dont-just-network-do-something/2012/02/01/gIQAwfDhiQ story.html) (last visited June 

14, 2015). 
2  “A warrior for open data,” Southwest Journal, Sept. 4, 2013 (available at 

http://www.southwestjournal.com/news/news/a-warrior-for-open-data) (last visited June 14, 2015). 
3  Id. 
4  “MPD's license plate data allows stalkers to track their victims using public data,” Citypages, 

Dec. 11, 2012 (available at http://blogs.citypages.com/blotter/2012/12/mpds license plate data  

allows stalkers to track their victims using public data.php) (last visited June 14, 2015). 
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regularly engages in public discussion and debate about the benefits of public access to 

government data, and spoke at a University of Minnesota panel on the subject.5 

Mall of America Protest 

18. On December 20, 2014, a large number of protestors assembled within the 

Mall of America, located in Bloomington, Minnesota (the “Protest”). 

19. On information and belief, the Protest was coordinated by the group Black 

Lives Matter Minneapolis to bring attention to issues of racial equality in the criminal 

justice system and police violence directed toward people of color in America. 

20. The City sent a large number of Bloomington Police, Hennepin County 

Deputy Sheriffs, and members of other law enforcement agencies to disperse the Protest 

and arrest or cite the protestors. 

21. This Protest as well as the police response garnered significant media 

attention and was reported in the Star Tribune, the Pioneer Press, the New York Times, 

CNN, Minnesota Public Radio, local television stations, as well as social media.  

Webster’s Data Request 

22. The Black Lives Matter Protest was the principal subject matter of 

Webster’s Request. 

23. On December 23, 2014, Webster sent the City a data request pursuant to the 

Act (“Request”). Exhibit A. 

                                                 
5  “Conversation Among Crafts: Public Records Access/FOIA,” University of Minnesota, 

Minnesota Journalism Center, Sep. 7, 2013 (available at 

http://mjc.umn.edu/events/ConversationSeries.html) (last visited June 14, 2015). 
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24. The Request was directed to the City’s statutory responsible authority.  

25. The City’s responsible authority received Webster’s Request on December 

23, 2014. 

26. Webster’s Request included detailed specific and tailored categories of data 

that Webster wished to inspect and requested access “in its original form” and he 

specified that the City should provide for inspection of all data, “regardless of its physical 

form, storage media or condition of use.”  

27. Webster’s Request specifically directed the City to reference by citation to 

the Act any grounds for withholding responsive data. 

28. Webster’s Request was submitted as a standing request, for all responsive 

data up through July 15, 2015. 

29. Webster’s Request asked the City to preserve and retain responsive data 

until he was allowed an inspection of such data. 

The City’s Response 

30. The City responded to Webster’s Request by providing limited access to a 

small portion of the responsive data but refusing to allow inspection and copying of a 

large portion of the responsive data, including without limitation, metadata that provides 

information essential to understanding the data maintained by the City. 

31. The City also attempted to intimidate Webster by improperly accessing his 

voter records, making false statements about Webster in the press, and by making false 

and misleading legal justifications for denying Webster access to the requested data.  
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A. The City’s Delay and Destruction of Data 

32. Webster made his Request on December 23, 2014. On information and 

belief, the City made little or no effort to gather or preserve responsive data from all City 

departments until January 28, 2015. 

33. The City exchanged internal emails about Webster and Webster’s Request 

on December 23, 2014, but it was not until January 28, 2015, that Anna Sullivan, the 

Office Manager for the Bloomington City Attorney’s Office, asked City Clerk Janet 

Lewis via email to “send out an e-mail to the departments inquiring whether they have 

any data pertaining to the ‘Black Lives Matter’ protest at the Mall of America” with 

regard to Webster’s Request. Exhibit B. 

34. It was not until February 9, 2015, that City Clerk Lewis sent an email to the 

heads of all City departments regarding Webster’s Request, stating, “Please indicate 

whether or not your department has any responsive data regarding the Black Lives Matter 

protest . . .” Exhibit C.  

35. On information and belief, this delay resulted in the loss of responsive data. 

For example, Request 6 asked for voicemails for a certain telephone number, including 

“voicemails saved or in a pending deletion state at the number . . . .” Most voicemail 

systems permanently delete voicemails in the pending deletion state after a short period 

of time, so it is likely that responsive voicemails were deleted while the City delayed 

responding to Webster’s Request.  
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36. On information and belief, emails and other data responsive to Webster’s 

Request, but not flagged for retention before January 28, 2015, were improperly deleted 

by the City. 

37. On information and belief, the City did not collect responsive data from all 

City employees in possession of responsive data. 

38. The City has consistently treated Webster’s Request as suspect, based on 

what the City believes motivated it.  

39. Before responding to the Request, the City first investigated whether 

Webster was a registered voter, determined his occupation, and examined his social 

media profiles. On information and belief, the City formed its belief about what 

motivates Webster’s Request upon information gleaned from these improper probes into 

Webster’s background.  

40. There is no provision of the Act that allows a government entity to tailor its 

response to a data request based on the requestor’s motivation or beliefs.  

41. The Act makes no requirement that a person making a request for public 

data under the Act be a citizen, a registered voter, or have any particular motivation or 

purpose for making the request.   

42. Therefore, there could be no legitimate reason for the City to investigate 

Webster’s background before responding to his Request. 
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B. The City’s Denial of Access 

43. On February 12, 2015, City Clerk Lewis sent an email to Webster offering 

him access to inspect some data responsive to six of the 22 categories of requested data. 

Lewis said that the data would be made available for inspection on February 20, 2015. 

44. On February 20 and 23, 2015, Webster raised concerns with City Clerk 

Lewis that data was being inappropriately withheld by the City without legal justification. 

The City allowed Webster to view responsive emails on a computer screen, but did not 

allow him to inspect the data using his own equipment, download the data, or print the 

data. The computer did not have speakers, so Webster was unable to inspect audio files or 

video files with audio. The computer also lacked software that would allow Webster to 

view all of the metadata for image files. 

45. On February 20 and 23, 2015, Webster objected to the inadequate access to 

responsive data and reiterated that he would like access to inspect all responsive public 

data, including the metadata for all the responsive electronic files.   

46. On March 4, 2015, Webster received a letter from Bloomington City 

Attorney Sandra Johnson denying Webster access to electronic documents in their 

original form and to the metadata for responsive electronic documents. Exhibit D.  

47. In her March 4, 2015, letter, City Attorney Johnson misleadingly cited an 

overturned appellate decision from an Arizona court, falsely claiming that Arizona law 

supported her claim that “[t]here is no authority for the proposition that you are entitled 

to electronic access to documents in their original form for the purpose of accessing 

metadata.” However, the decision she cited was reversed in 2009 by the Arizona 
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Supreme Court, a fact Johnson omitted from her letter. Contrary to City Attorney 

Johnson’s claims, the Arizona Supreme Court specifically held that a public entity must 

produce metadata for public records maintained in electronic form. 

48. In addition to Arizona, the Washington Supreme Court and appellate courts 

in New York and Illinois have also held that a public entity must produce metadata for 

public records maintained in electronic form. City Attorney Johnson’s March 4, 2015, 

letter is claim that “[t]here is no authority for the proposition that you are entitled to 

electronic access to documents in their original form for the purpose of accessing 

metadata” is contradicted by these opinions.  

49.  City Attorney Johnson’s March 4, 2015, letter improperly shifted the 

statutory presumption of public access to government data, placing the burden on 

Webster to prove his right to access responsive data. For instance, City Attorney Johnson 

claimed that the definition of “public record” is “not unlimited and the presumption 

requiring disclosure arises only after a determination is made that a certain record 

constitutes a public record.” 

50. On March 4, 2015, Webster also received a letter from City Clerk Lewis. 

Since the City had denied Webster the right to inspect responsive emails using his own 

equipment, Lewis offered Webster the choice between receiving responsive email files in 

hard copy or PDF format, neither of which contain the responsive metadata associated 

with this data, accurate representation of photograph or image attachments, nor allow 

inspection of video or audio attachments. Lewis’ letter also told Webster that he would 

have to pay $1,008.00 for this data. Exhibit E. 
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51.  On March 6, 2015, the City allowed Webster to continue viewing some of 

the emails responsive to his Request on a computer screen. After being told he was not 

allowed to print copies from the data he was inspecting, Webster was then given access to 

a printer and allowed to print a select number of emails. The City prevented Webster 

from inspecting metadata for the email files he was permitted to view on the City’s 

computer. When Webster printed the email files the formatting was changed, sometimes 

resulting in obscured text. Some of the emails had attached audio files which could not be 

printed and for which no metadata was accessible. Other emails had attached multimedia 

files which could not be accurately printed and for which no metadata was accessible.  

52. On March 6, 2015, the City allowed Webster to inspect and copy certain 

electronic files – but not emails – in their original form on a hard drive, using Webster’s 

own equipment. However, some of the video files on this hard drive could not be 

accessed for unexplained reasons, which City Clerk Lewis stated in advance was likely.  

53. At no time on or before March 6, 2015, did the City assert that it was 

withholding government data because the data was classified as not public data, 

designated as such by statute, federal law, or deemed confidential or privileged.  

Webster’s Response 

54. Webster responded to the City’s denial letters on the same day he received 

them. In a response letter dated March 4, 2015, Webster detailed the limitations to and 

restrictions on accessing the data the City had gathered in response to the Request, 

discussed the importance of the metadata portion of the requested data, and proposed that 

the City allow him to download the requested data on his own computer equipment as 
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allowed by the Act. Webster maintained that the City was out of compliance with the Act 

and asked that the City cite the specific statutory section, temporary classification, or 

specific provision of federal law upon which the City justified its denial. Webster also 

noted that neither of the City’s March 4, 2015, letters contained any statutory basis to 

deny his Request. Exhibit F. 

55. Webster’s March 4, 2015, letter clearly stated his intention to press his legal 

right to access the responsive data. He concluded by saying that he “look[ed] forward to 

inspecting this data.”  

The Importance of the Withheld Data 

56. The metadata in the City’s email, video recordings, photographs, and other 

files produced for inspection by the City is part of the underlying records; it does not 

stand on its own.  

57. Data becomes subject to disclosure the moment it is recorded. When the 

City’s public officials used computers and other digital devices to make a public record, 

the metadata forms part of the data as much as the words, images, and sounds within the 

electronic data. 

58. The metadata withheld by the City contains important information about 

the responsive data not available from any other source. For example, the metadata for a 

digital photographic image can contain information about the time the photo was taken, 

the device on which it was recorded, and the dates, times, and locations where the 

photograph has been saved since it was taken.  
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The City’s Destruction of Data 

59. Although the City had not yet contacted all City departments and staff to 

ensure responsive data was collected and preserved, City Attorney Office Manager 

Sullivan wrote in an internal Outlook calendar appointment on or about January 28, 2015, 

that “The responsive emails [to Webster’s Request] from November 15, 2014 to January 

15, 2015 total 52,825.” Exhibit G. 

60. In a statement to the media on or about March 10, 2015, City Attorney 

Johnson stated that the City had offered 58,000 emails for inspection in response to 

Webster’s Request. Exhibit H. 

61. The City actually offered Webster limited access to less than 7% of the 

number of emails it claimed to have offered, and it withheld important metadata for the 

emails it did provide for inspection. 

62. While reviewing emails and email attachments on the City’s computer on 

February 20 and March 6, 2015, Webster found potential evidence of destruction or 

concealment of responsive data. 

63. Some computer files had changed size between the two inspections. 

64. Webster noted that between inspections, one document attached to an email 

had been substantially altered, with large portions of the document deleted. A comparison 

of the files, as viewable on the City’s computer, illustrates the missing portions of the 

City’s meeting agenda. The subject matter of this document directly related to the Black 

Lives Matter Protest, and was responsive to Webster’s Request. Exhibit I. 
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65. When asked by Webster, City Clerk Lewis stated that no data had been 

modified by the City between inspections. 

66. The City allowed Webster to inspect an external hard drive said to contain 

photographs and videos, using his own equipment, and to copy responsive data from the 

hard drive without fee. 

67. The City did not indicate that it was withholding some of the photos based 

on those photos being “nonpublic” pursuant to the Act, privileged, confidential, or 

otherwise restricted. 

68. Digital photos offered for inspection had file names that included sequential 

numbers and there were gaps in that sequence which would indicate that at least one 

photograph was removed, concealed, or destroyed. 

69. At least one of the missing sequential files corresponded with a file found 

in that external hard drive’s “recycle bin” indicating that someone deliberately attempted 

to conceal the file. Since Webster used a Mac computer, it did not recognize the “recycle 

bin” as hidden. Exhibit J. 

70. On information and belief, the City has altered, destroyed, or withheld data 

responsive to the Request beyond what is described above. 

71. The apparent alteration of responsive data by the City further establishes 

why the metadata associated with such data is important. The metadata for the above 

referenced files will show when, how, and by whom these files were modified, providing 

important information about the City’s response to Webster’s Request.  
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The City’s Continuing Violations 

72. In addition to making false claims in the press about the amount of data to 

which Webster has been provided access, City Attorney Johnson falsely identified 

Webster as an “apparent agent of Black Lives Matter” in a statement to the media. 

Exhibit K. Webster is not a member of Black Lives Matter Minneapolis and was not 

present at the December 20, 2014, Protest. 

73. Although the City denied Webster’s Request, the City has not provided 

Webster with written certification that his Request was denied citing the specific statutory 

section, temporary classification, or specific provision of federal law upon which the 

denial was based. 

74. The City has not provided Webster with access to all of the City’s data 

access policies and retention schedules, despite multiple requests.    

75. In light of the City’s denial of his Request and its other improper actions, 

Webster determined that he needed legal counsel to enforce his right to inspect the 

responsive data. Webster accordingly ceased contact with the City after March 6, 2015, 

and sought the assistance of legal counsel. 

76. On June 4, 2015, counsel for Webster wrote to City Attorney Johnson, 

reiterating Webster’s request for access to inspect data in electronic format in a manner 

that provided Webster with access to the entirety of the responsive data, including 

metadata.  

77. In a June 10, 2015 response letter, City Attorney Johnson stated that the 

City would not comply with Webster’s Request, and had no obligation to maintain data in 
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an electronic format, despite the fact that a substantial amount of data responsive to 

Webster’s Request is maintained in electronic form. 

78. City Attorney Johnson’s letter further stated that the City would now refuse 

to offer Webster access to any of the government data because it now believed Webster’s 

requests were made to harass the City in retaliation for its decision to criminally 

prosecute some of the protestors. City Attorney Johnson did not cite any specific 

statutory section, temporary classification, or specific provision of federal law to support 

her determination and denial. 

79. At no time prior to City Attorney Johnson’s June 10, 2015, letter did the 

City raise any concerns or make any statements to Webster about Webster’s Request 

being made for improper purposes, harassment, or retaliation. 

80. On information and belief, the City’s actions were willful and deliberate. 

81. The City’s grounds for refusing Webster access to request data has no basis 

in fact and is contrary to Minnesota law. In fact, the City has deliberately disregarded its 

obligations under the Act.   

82. For the purpose of pursuing his rights under the Act, Webster has retained 

the services of Maslon LLP and Godfread Law Firm.  

On information and belief, the City continues to destroy and not preserve data 

responsive to Webster’s Request. 

83. Some of the records Webster’s Request sought were official records that 

the City is obligated to preserve pursuant to Minn. Stat. § 15.17, and, on information and 

belief, the City’s retention policies or schedules.  
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84. The City’s denial of access has harmed Webster because, among other 

things, he was prevented from exercising his rights under the Act to inspect government 

data. 

85. Webster was able to use what little data that the City permitted him to see 

for research and journalistic purposes. City emails that Webster inspected were the basis 

for a news article pertaining to the FBI’s Joint Terrorism Task Force tracking the Protest, 

and a separate news article about the Mall of America’s use of a fake Facebook profile to 

surveil and monitor Protest organizers; both stories received national media coverage. 

Causes of Action 

Count 1 

Violation of the Minnesota Government Data Practices 

86. Webster restates and realleges the preceding paragraphs of the Complaint. 

87. Webster’s Request was properly made under the Minnesota Government 

Data Practices Act. 

88. The Act governs the City’s response to Webster’s Request. 

89. The data responsive to Webster’s Request includes government data. 

90. The City denied Webster access to the data responsive to his Request.  

91. The City’s denial of access violated the Act. 

92. The City’s denial of access was willful.  

93. Webster was harmed as a result of the City’s violations. 
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94. Webster has standing to challenge the City’s response to his Request 

because he is an individual that made a request for government data and suffered harm 

because of the City’s violations. 

95. Webster is entitled to an award of damages to cover the injuries sustained, 

plus costs and reasonable attorneys’ fees. Minn. Stat. § 13.08, subd. 1. 

96. The City’s willful violation of the Act entitles Webster to recover 

exemplary damages. Minn. Stat. § 13.08, subd. 1.  

97. The City’s denial of Webster’s request justifies assessment of a civil 

penalty. Minn. Stat. § 13.08, subd. 4.  

98. Webster is entitled to an immediate injunction preventing the City’s 

continued violation of the Act. Minn. Stat. § 13.08, subd. 2. 

Count 2 

Declaratory Judgment 

99. Webster restates and realleges the preceding paragraphs of the Complaint. 

100. A present, ripe, justiciable controversy exists as to the City’s compliance 

with the Minnesota Government Data Practices Act. 

101. Based on the above-described allegations, Webster is entitled to a 

declaratory judgment pursuant to Minn. Stat. §§ 555.01 and 555.02, that: (1) the 

government data responsive to Webster’s Request includes metadata of data that is 

maintained in electronic format under the Act; (2) the City must provide Webster with 

access to inspect the metadata for data responsive to Webster’s Request, including 

without limitation all electronic data presented to Webster on February 20 and March 6, 
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2015, or cite the specific statutory section, temporary classification, or specific provision 

of federal law upon which it continues to deny Webster access; and (3) when allowing 

Webster to inspect the data, the City must allow Webster to inspect and download data 

maintained in electronic form with and onto his own computer equipment and may not 

charge a fee for inspection, or, in the alternative, if the Court determines that the City 

must provide Webster with a copy of the responsive data, the City may only charge 

Webster for the actual cost of providing an electronic copy in the medium it is 

maintained. 

Demand for Jury Trial 

102. Webster is entitled to and demands a trial by jury. 

Demand for Relief 

For the reasons stated above, Plaintiff Tony Webster requests the following: 

A. Declaratory and injunctive relief against Defendant City of Bloomington;  

B. An award of compensatory damages in an amount to be determined at trial;  

C. An award of exemplary damages under Minn. Stat. § 13.08, subd. 1; 

D. Assessment of a civil penalty under Minn. Stat. § 13.08, subd. 4;  

E. Leave to amend this complaint to add a claim for punitive damages 

pursuant to Minn. Stat. § 549.191; 

F. Fees, costs, and disbursements, including reasonable attorneys’ fees under 

Minn. Stat § 13.08, subd. 1 and other applicable law; and 

G. Such other, further, different, and additional relief as the Court may deem 

just and equitable. 
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Dated:  June 19, 2015 MASLON LLP 

 By:  /s/ Casey Beckett                                        
E. Casey Beckett 

 Julian C. Zebot (#330644) 
E. Casey Beckett (#388214) 
Emma Greenman (#390252)  
3300 Wells Fargo Center 
90 South Seventh Street 
Minneapolis, MN 55402-4140 
P: (612) 672-8200 
F: (612) 672-8397 
julian.zebot@maslon.com 
casey.beckett@maslon.com 
emma.greenman@maslon.com 

 Paul Godfread (#389316) 
GODFREAD LAW FIRM 
6043 Hudson Road, Suite 305 
Woodbury, MN 55125 
P: (612) 284-7325 
F: (612) 465-3609 

 paul@godfreadlaw.com 

  

 Attorneys for Plaintiff Tony Webster 
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Acknowledgement 

I acknowledge that sanctions may be imposed on me under Section 549.211 of the 

Minnesota Statutes. 

 /s/ Casey Beckett                                     
E. Casey Beckett (#388214) 
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Tony Webster v. The City of Bloomington 

EXHIBIT A 
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Tony Webster                        phone  612-255-5905 
          fax  612-568-5994 

  email  tony@tonywebster.com 

 
December 23, 2014 

VIA EMAIL AND FACSIMILE 

Mark Bernhardson 
City Manager 
City of Bloomington 
1800 West Old Shakopee Road 
Bloomington, MN 55431-3027 
mbernhardson@ci.bloomington.mn.us 

 Re: “Black Lives Matter” Protest           
  Request for Access to Data (Minn. Stat. § 13.03, subd. 3)                 

Dear Data Practices Act Responsible Authority: 

 I write to you with a request to inspect data collected, created, received, maintained, or       
disseminated by the City of Bloomington and any and all of its departments (including but not 
limited to the Bloomington Police Department), and all of its employees and contractors, 
pursuant to the Minnesota Government Data Practices Act, Minnesota Statutes, Chapter 13. 

 This request applies to all data, regardless of its physical form, storage media, or conditions       
of use. I would like to inspect any responsive data in its original form. In the case of responsive 
data stored or maintained electronically or in a computer storage medium, I would like to inspect 
such data in its original electronic form. The charging of fees for inspection of data is prohibited 
by Minn. Stat. § 13.03, subd. 3(a). 

 This request is made for the purposes of news gathering and research, and is not made for       
commercial purposes. As such, I would appreciate “full convenience and comprehensive 
accessibility” as provided by Minn. Stat. § 13.03, subd. 2(b).  

Definitions 

“Data” means any and all government data, as that term is defined pursuant to Minn. Stat. § 
13.02, subd. 7. Data includes, but is not limited to: communications, emails, email attachments, 
papers, memorandums, letters, presentations, plans, documents, meeting agendas and minutes, 
text, text messages, phone messages, voicemails, phone logs, video recordings, audio recordings, 
photos and images, invoices, contractual agreements, bills, logs, law enforcement data, 
databases, data in databases, database queries, logs of queries performed, Mobile Data Terminal 
messages and queries, files, and electronically stored information. 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City of Bloomington 
December 23, 2014 
Page  of  2 6

“City” means the City of Bloomington and any and all of its departments (including but not 
limited to the Bloomington Police Department and Bloomington City Attorney’s Office or Legal 
Department), and all of its officials, employees, contractors, and assigns. 

“Mall of America” means the Mall of America and any of its parent corporations, subsidiaries, 
assigns, agents, employees, contractors, security agents, attorneys, and includes any stores within 
the Mall of America and their employees or assigns. 

Scope of Data Request 

 I wish to inspect data as follows:       

(1) Any and all data regarding or relating to the “Black Lives Matter” protest held at the 
Mall of America on December 20, 2014. Without limiting the broad nature of the 
foregoing, and intending to aid you with your search for responsive data, this 
request specifically includes but is certainly not limited to: 

(a) Any and all data, communications, emails, email attachments, memorandums, 
letters, notes, documents, files, voicemails, papers, and files containing the 
phrases “Black Lives Matter” or “BlackLivesMatter” or “BLM” or “protest” 
or “protesters” or “mall” or “Mall of America” or “MOA” or “moa.net” since 
November 15, 2014; 

(b) Any and all data, communications, emails, email attachments, memorandums, 
letters, notes, documents, files, voicemails, papers, and files that were made 
with, sent from, sent by, sent to, exchanged with, or relate to the Mall of 
America since November 15, 2014, including but not limited to any 
communication with “moa.net” email addresses, or phone numbers beginning 
with “952-883”; 

(c) Any and all audio recordings, video recordings, or photographs made at or in 
the surrounding area of the Mall of America on December 20, 2014; 

(d) Any and all law enforcement data relating to the Mall of America or its 
surrounding area, the protest, or protesters, on or after December 20, 2014, 
including but not limited to police reports, officer notes or narratives, arrest 
data, charging documents, drafts of charging documents, indictments, 
citations, tab charges, complaints, call for service data, 911 logs, dispatch 
data, squad car video or audio, Mobile Data Terminal queries or messages, 
communications, patrol assignments, police radio communications, dispatch 
records, GPS logs, assignment records, etc.; 

(e) Any and all police radio communications in the City of Bloomington on 
December 20, 2014; 

27-CV-15-10552
Filed in Fourth Judicial District Court

6/19/2015 11:11:13 AM
Hennepin County, MN

FLAHERTY DECL. EX. C 25



City of Bloomington 
December 23, 2014 
Page  of  3 6

(f) Any and all trespass notices issued at the Mall of America or surrounding area 
since November 15, 2014; 

(g) Any and all citizen’s arrest forms, documents, or data at the Mall of America, 
in the area near the Mall of America, or signed by a Mall of America 
representative or assign, since November 15, 2014; 

(h) Any records or claims relating to injury, damage, or lost revenue on 
December 20, 2014; 

(i) Any records or data relating to “restitution” or “reparations” relating to the 
protest; 

(j) Any and all data relating to the “Black Lives Matter” Facebook page, the 
“Black Lives Matter Minneapolis” Facebook page, the “#BlackLivesMatter at 
the Mall of America” event on Facebook, BlackLivesMpls on Twitter, 
including but not limited to any data collected from Facebook, Twitter, any 
screenshots, messages, print-outs, records, communication, or data relating to 
the foregoing; 

(k) Any and all data relating to or regarding individual protesters or organizers of 
the protest; 

(l) Any and all data referencing or relating to “Black Christmas” or 
“BlackChristmas” or “BlackXmas” or “Black Xmas”; 

(m) Any and all data referencing or relating to “#ChargeMeToo” or “Charge Me 
Too”; 

(n) Any and all data or communication with any news or media organization 
since December 1, 2014, including but not limited to calls, emails, letters, 
notes, calendar events, meetings, or other communication with or regarding 
WCCO, KSTP, KMSP, KARE, City Pages, the Star Tribune, Pioneer Press, 
Minnesota Public Radio, Associated Press, and any other similar organization; 

(o) Any and all data which would identify the law enforcement agencies 
participating in or assisting with the “Black Lives Matter” protest; 

(p) Any accountings of staff time relating to the protest; 

(2) Any and all data regarding or relating to Bloomington Police officers bringing or 
serving any communication or messages on any individuals prior to the “Black 
Lives Matter” protest; 

(3) Any and all data or communication sent by, sent to, drafted by, or received by 
Sandra Johnson, which includes but is not limited to emails, email attachments, 
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email drafts, text messages, letters, memorandums, notes, phone calls, logs of phone 
calls, and voicemails; 

(4) The full and complete email box or email store of sjohnson@ci.bloomington.mn.us 
or sjohnson@bloomingtonmn.gov, to include but not be limited to any sent, 
received, saved, or draft email and any email attachments;  

(5) The full and complete calendar and schedule of Sandra Johnson; 

(6) Any and all voicemails saved or in a pending deletion state at the number 
952-563-4895 or any voicemail box associated with that number or any extension 
available at that number; 

(7) Any and all call logs associated with 952-563-4895 or any telephone system that 
Sandra Johnson used or could have used since December 1, 2014; 

(8) Any and all phone calls, voicemails, text messages, emails, photos, or other 
communication on the device associated with the telephone number 651-373-4197; 

(9) All phone bills, logs, invoices, and statements associated with telephone number 
651-373-4197; 

(10) Any list or roster of City of Bloomington email addresses or email accounts; 

(11) Any and all emails sent to, sent by, or received by the Mayor or Council Members 
from December 10, 2014 through December 23, 2014; 

(12) Any and all tab charges, citations, complaints, or other criminal charging documents 
and data relating to rioting and/or alleged violations of Minn. Stat. § 609.71 since 
January 1, 2000; 

(13) Any and all tab charges, citations, complaints, or other criminal charging documents 
and data relating to unlawful assembly since January 1, 2000; 

(14) Any and all data regarding State v. Wicklund, Freeman Wicklund, Althea Schaffer, 
Peter Eckholdt, and Alissa Eggert, including but not limited to all criminal charging 
documents, civil court documents, tab charges, citations, indictments, complaints, 
filings, findings, opinions, notes, correspondence, restitution documents, financial 
statements, invoices, or other related data; 

(15) Any and all communication with other government agencies, municipalities, 
security companies or agents, or police departments relating to the Mall of America 
after December 10, 2014; 

(16) Any and all contractual agreements, exhibits and addenda to such agreements, 
invoices, or memorandums of understanding between the Mall of America (or its 
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assigns) and the City of Bloomington or Bloomington Police Department (or their 
departments or assigns); 

(17) Any and all information about large gatherings or events at the Mall of America 
since January 1, 2014; 

(18) Any and all requests for data or requests made or processed pursuant to the 
Minnesota Government Data Practices Act since December 10, 2014; 

(19) Public access data policy (Minn. Stat. § 13.025, subd. 2); 

(20) Data subject rights and access policy (Minn. Stat. § 13.025, subd. 3); 

(21) Data inventory (Minn. Stat. § 13.025, subd. 1); and 

(22) Records retention policies and schedules. 

 I anticipate that the City will take any and all steps necessary to locate responsive data,       
including but not limited to the searching of databases, server email stores, paper files, and 
electronic storage systems, based on keywords, individuals, names, dates, times, etc. 

 If you have any information regarding the arrangement and condition of the City of       
Bloomington’s records and how this request might be more efficiently processed, I would be 
more than willing to engage in such a conversation to prioritize requests or possibly reduce the 
scope of requests included herein. Absent such a conversation, please prioritize request items 
1(a), 1(b), 1(c), 1(d), 1(f), 1(g), 1(h), 1(i), 1(j), 3, 4, 6, 7, 8, 9, 11, and 15. 

 Please be advised that any correspondence sent by the City of Bloomington or its assigns to       
me, including correspondence directed to me that is marked with “DO NOT FORWARD OR 
DISSEMINATE THIS EMAIL WITHOUT PERMISSION” may be forwarded and disseminated. 

 STANDING REQUEST: Please consider this a standing request through July 15, 2015, and       
notify me when new responsive data is collected, created, received, maintained, or disseminated, 
and when it is available for inspection. You must honor a standing request (See e.g. Minnesota 
Department of Administration Advisory Opinions 04-007, 96-047). 

 REQUEST FOR CERTIFICATION: Pursuant to Minn. Stat. § 13.03, subd. 3(f), if the       
responsible authority or designee determines that any portion of the requested data is classified 
so as to deny me access, I request certification in writing that the request has been denied, along 
with a citation of the specific statutory section, temporary classification, or specific provision of 
federal law upon which the denial was based, for each element of redacted or withheld data. 

 REQUEST FOR PRESERVATION AND RETENTION: Please indefinitely preserve and       
maintain any and all data likely to be responsive to this request until the data has been inspected, 
including any data which does not yet exist but would become responsive to the standing request. 
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Page 6 of 6 

Your assistance in this matter is greatly appreciated, and I thank you for your time. If you 
have any questions pertaining to this request, please feel free to call or email. 

--0---
~ Webster 

cc: Gene Winstead - Mayor, City of Bloomington 

Bloomington City Council Members 
Jeff Potts - Chief of Police, Bloomington Police Department 

Sandra Johnson - City Attorney, City of Bloomington 
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From: 
Sent : 
To: 
Cc: 
Subject: 

Follow Up Flag: 
Flag Status: 

Janet -

Sullivan, Anna 
Wednesday, January 28, 2015 1:25 PM 
Lewis, Janet 
Johnson, Sandra; Kaul, Ann 
Tony Webster Data Request 

Follow up 
Flagged 

Sandy and I briefly discussed the Tony Webster data request today. Could you please send out an e-mail to the 
departments inquiring whether they have any data pertaining to the "Black Lives Matter" protest at the Mall of America 
on December 20, 2014? Sandy wisely pointed out that request number 1 (which includes the e-mail request) pertains 
only to the protest itself. Thankfully (and to my great relief), it's not quite as giant of a request as I originally thought . 

Also, since this is a mult i-department project, could you take over in coordinating ,the response to this request? I've set 
up a couple of meetings between Legal and Police since we are likely to be the helviest responders to this request, but 

I 

you are far more skilled in coordinating a multi -departmen t response. I have somiµesponsive documentat ion 
assembled. If you wou ld like that documentation immediately, please let me knq~. If you would like me to wait to 
provide it until our meet ing next week, I would be happy to do that as wel l. I will likely be your point of contact for Legal 
and can involve Ann and Sandy when necessary, or at their discretion. 

Thanks, 

Anna K. Sullivan 
Office Manager/Paralega l 
Bloomington City Attorney's Office 
1800 West Old Shakopee Road 
Bloomington, MN 55431 
(952) 563-8518 
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CITY OF 

BLOOMINGTON 
MINNESOTA 

March 4, 2015 

Tony Webster 
tony@tonywebster.com 

Dear Mr. Webster: 

Your letter of yesterday was forwarded to me for the purpose of evaluating whether or not your request 
to inspect emails "in their original form" was a requirement of the Minnesota Government Data 
Practices Act (MGDPA). The purpose you set forth for this particular request is so that you can examine 
the metadata. 

There is no authority for the proposition that you are entitled to electronic access to documents in their 
original form for the purpose of accessing metadata. The broad definition of 'public record' under the 
MGDPA, which essentially mirrors its Arizona counterpart A.R.S.§§39-121 et seq., is not unlimited and 
the presumption requiring disclosure arises only after a determination is made that a certain record 
constitutes a public record lake v. City of Phoenix, 207 P.3d 725 (Ariz. 2009). The court in that case 
defined 'public record' as follows: 

(1) A record made by a public officer in pursuance of a duty, the immediate purpose of which is 
to disseminate information to the public, or to serve as a memorial of official transactions 
for public reference; 

(2) A record required to be kept, or necessary to be kept in the discharge of a duty imposed by 
law or directed by law to serve as a memorial and evidence of something written, said or 
done; 

(3) A written record of transactions of a public officer in his office which is a convenient and 
appropriate method of discharging his duties and is kept by him as such, whether required 
by law or not. Id. at 731. 

The court reasoned that the metadata that was being requested under the Arizona data practices law 
was not made by a public officer in pursuance of official duties. It went on to hold that metadata failed 
the second definition in that the public officer was not legally obligated to create the metadata at issue. 
Finally, it held that metadata also failed the third definition in that it was not kept by the public officer as 
a record of his transactions. The court went on to distinguish between discovery in the context of a civil 
lawsuit and a public data request. While an Arizona appellate decision is not precedential, it is very 
persuasive. Therefore, I am concluding it is not required under the MGDPA that the City provide you 
with access to documents, including emails "in their original form". 

This is particularly true with respect to any emails from or forwarded by the City Attorney's Office. 
Lawyers have a duty under the Minnesota Rules of Professional Conduct (MRPC) not to knowingly reveal 
information relating to the representation of a client and a duty to act competently to safeguard 
information relating to the representation of a client against inadvertent or unauthorized disclosure. 
The M RPC has issued an opinion specifically addressing a lawyer's ethical obligations regarding 
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C ITV OF 

BLOOMINGTON 
MINNESOTA 

Page 2, T. Webster, March 4, 2015 

metadata at 52 M.S.A., Lawyers Prof. Resp. Bd., Opinion 22 and warns that metadata "mining" can often 
result in inadvertent disclosure of privileged material. 

Many city attorney offices take the position that all attorney communication in the performance of their 
representation is confidential attorney/client work product. My office attempts to provide maximize 
transparency while still adhering to Rule 1.6(a), MRPC which requires lawyers to not knowingly reveal 
information relating to the representation of a client. The City of Bloomington is the client of this office. 
Therefore, it is not permissible for the City to provide you with attorney emails or other documents "in 
their original form". 

As you correctly observed, the City of Bloomington takes great pride in its willingness and ability to 
professionally process requests under the MGDPA. Ms. lewis does an excellent job. With respect to the 
other issues raised in your request I will defer to her and am certain that she can resolve them. 

CC: Janet lewis, City Clerk 

ATTORN EV'S OFFICE 

1800 W. OLD SHAKOPEE ROAD, BLOOMINGTON MN 55431-3027 
PH 952-563-8753 FAX 952-563-8520 TTV 952-563-8740 

AN A FflR MATIVE ACTION I EQUAL 
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~ 
BLOOMINGTON 

MINNESOTA 

March 4, 2015 

Tony Webster 
tony@tonywebster.com 

Re: Response to Access for Responsive Data letter dated March 3, 2015 

Dear Mr. Webster: 

On February 20, 2015, the City provided you responsive data/records for your December 23, 
2014, data request. The following list is a summary of the data made available to you at your 
February 23, 2015 inspection: 

Item Number Subject 
01 d Law Enforcement Data 
01 d Legal Law Enforcement Data relating to MOA, surrounding 

area, Protest or orotestors on or after 12/20/14 
01 d Police Law Enforcement Data relating to MOA, surrounding 

area, Protest or orotestors on or after 12/20/14 

01 e Police Radio Communications (DVD) (not inspected) 
01 f Tresoass notices issued 
01 g Citizen Arrest Forms related to BLM 

01 h Claims related to 12/20/14 
01 p Staff time related to Protest 
03 & 04 S. Johnson's emails, correspondence, attachments, and 

the like (insoection not completed) 
05 Communications with other governmental agencies 

07 Call logs (S. Johnson) 
952-563-4895 or any phone system 

09 Phone bills logs 951-373-4197 
10 List of Roster of city staff & email accounts (list of 

mailbox names) 
12 See Note 
12 Documents related to rioting or alleged violations 

13 Tab charges, citations, complaints, criminal charging 
documents 

13 Data relating to unlawful assembly 
14 Wicklund Data (not inspected) 

17 Special Events at MOA 
18 Data Requests 12/10/14 - 1/3 1 /15 
18 Police Data Requests 
19 Procedures & Guideline MGDP A 

In your March 3, 2015 correspondence, you identify several limitations to your data inspection 
that occurred on February 20, 2015. It is my understanding that you did not make the City aware 
of these limitations until the very end of your data inspection, providing no opportunity for the 
City to rectify those limitations on February 20, 2015. Due to the volume of documents provided 
by the City on February 20, 2015, and due to your own time constrictions, additional inspection 
dates were set up for March 2, 2015, and March 6, 2015. 

CITY CLERK'S OFFICE 

1800 W. OLD SHAKOPEE ROAD, BLOOMINGTON MN 55431-3027 
PH 952-563-8700 FAX 952-563-4741 TTY 952-563 -8740 

AN AFFIRMATIVE ACTION/EQUAL 
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In anticipation of your March 2, 2015, inspection, a City laptop was made available with the 
capability to inspect all electronic data, including audio files and e-mail attachments. In addition 
to the data above-described (which was previously provided on February 20, 2015), the City 
provided an external hard drive with responsive data from the Mall of America and the 
Bloomington Police Department. As you were unable to attend the March 2, 2015 inspection 1

, 

the City laptop, external hard drive, and all data previously provided to you on February 20, 
2015, will be provided to you on March 6, 2015. 
Providing a City computer for the electronic inspection of e-mails is a deviation of our standard 
response procedure. Typically, e-mails are provided in paper format. However, in an attempt to 
maximize transparency and be fully responsive to your request without jeopardizing any 
privilege or the City's security, the City has provided you with a computer for electronic data 
inspection. The City has not prohibited a reasonable inspection of its data. On the contrary, the 
City has been diligent in ensuring maximal and timely responsiveness. 

After consultation with our City Attorney, copies of City e-mails will only be provided in hard 
copy or PDF format. If you select to have e-mails in PDF format, they can be put on a USB 
thumb drive. E-mails in their native format will not be provided on a USB thumb drive for the 
reasons set forth in City Attorney Sandra Johnson's March 4, 2015 correspondence. You may 
bring in your own laptop and scanner solely for the purpose of inspecting/scanning hard copies 
or PDFs of any data provided. If PDF copies of e-mails are placed on a USB thumb drive, you 
will in fact have received copies of data/records and actual costs will be charged with fees 
payable to the City of Bloomington. Inspection of electronic data in its original form will be 
conducted on City equipment with a staff monitor for security purposes. 

To summarize the above, and in direct response to the requests set forth on page two of your 
March 3, 2015 correspondence, the City's response to your request is as follows: 

Request (a): Provide a USB stick with "blml.pst" on it for inspection that I can inspect using my 
own equipment since the City's equipment is not capable of allowing me to inspect the 
responsive data in its original form. 
Response: Inspection of electronic data in its original form will be conducted on City equipment 
with a staff monitor for security purposes. The City-provided laptop will provide you with the 
capability to inspect all electronic data, including audio files and e-mail attachments. 

Request (b ): Provide an estimate for the City to copy "blml .pst" so that I can take with me, e.g. 
copies requested after inspection. 
Response: Copies of e-mails will only be provided in PDF or hard copy format. There are 3,506 
e-mails in the blml .pst. If you select to receive hard copies of the e-mails, it would take 
approximately 40 hours a/City staff time to print those e-mails. The staff member who provides 
this service is paid an hourly wage of $25. 00 (inclusive of benefits). Therefore, the estimated 
charge would be $1, 000 for time to print hard copies of the e-mails. Saving each e-mail as a 
PDF onto a USE flash drive would take approximately the same amount of time, but you would 
also need to pay for the USE flash drive (approximately $8 for 16GE of data). The anticipated 
cost would therefore be $1, 008 for e-mails in PDF form. 

1 You advised me via e-mail at 9: 11 a.m. on March 2, 2015, the date of your second inspection, that you were unable 
to attend due to a sick family member. 
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The City has been, and continues to be, reasonable and responsive to your request. As a 
reminder, we have a third inspection date scheduled for Friday, March 6, 2015, beginning at 8:30 
a.m. in the Ellingson Conference Room at Bloomington Civic Plaza. 

Sincerely, 

J'Md: 4-!Mi, 
Janet Lewis 
City Clerk 
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Tony Webster                          phone  612-255-5905 
          fax  612-568-5994 

  email  tony@tonywebster.com 

 
March 4, 2015 

VIA EMAIL 

Sandra Johnson   Janet Lewis 
City Attorney    City Clerk 
City of Bloomington   City of Bloomington  
sjohnson@bloomingtonmn.gov jlewis@bloomingtonmn.gov  

 Re: December 23, 2014 Data Practices Act Request           

Ms. Johnson and Ms. Lewis: 

 I am in receipt of Ms. Johnson’s March 4 correspondence regarding my December 23, 2014       
request made pursuant to the Minnesota Government Data Practices Act, Minn. Stat. Ch. 13 
(“MGDPA”). 

 As you know, my data request sought to inspect – among other things – City of Bloomington       
communications, including emails and email attachments. The City made these emails available 
for my inspection on February 21 by giving me access to a City computer screen, keyboard, and 
mouse, but there were multiple technical limitations and restrictions in place that prevented my 
full inspection of the responsive data. 

 First, some responsive emails had attachments such as images, documents, audio files, and       
forwarded emails. I was not able to open all of the image attachments because the City computer 
did not have appropriate software capable of opening these images. I was not able to play audio 
files or hear audio from video files because in some cases, the City computer did not have the 
correct software, and in all cases, the City computer did not have speakers or a way for me to 
listen using headphones. Additionally, some document files would not open on the City 
computer, I presume because it either lacked software or had technical restrictions in place. 

 I am also concerned about metadata. Metadata exists as part of every piece of electronic data.       
In the case of images, metadata can identify the date, time, and location of where an image was 
captured, and the equipment used to capture the image. In the case of emails, metadata – 
primarily, email headers – identifies the sender and recipient of an email, the date an email was 
sent and transmitted, software used to create an email, identification of attachments and 
attachment sizes. Metadata can and does provide important indications as to the authenticity of 
data, and is affirmatively part of the data. 

 By way of example, an audio MP3 file of a song would of course contain audio data, but it       
would also have metadata that indicates the artist, title, album, and file information necessary to  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play the music. If metadata was not an integral part of data, everyone would have an iTunes 
library full of untitled songs by anonymous artists. 

 Luckily, there is an easy to solution all of these concerns, which I have proposed to the City       
twice. I saw that the City had already gathered the responsive emails thus far into a single file 
titled “blm1.pst” which contains all of the responsive emails, the attachments included with those 
emails, and the metadata of those emails. PST files are a standard email mailbox format, and the 
City used that format to collect and store responsive emails. 

 My proposal was that instead of the City copying the “blm1.pst” file to a non-working       
computer that the City setup for my inspection, the City could copy the “blm1.pst” file over to a 
USB thumb drive that I could inspect using my own equipment, which is capable of performing 
the inspection. At all times, the thumb drive and original data would remain in the city’s 
possession, and thus would not trigger the imposition of copy costs under Chapter 13.  

 This is not a request for the City to change the format of the data or to create data in response       
to my request, but rather a request that the City allow me to inspect the complete data. By only 
permitting inspection at a restricted computer screen with insufficient software and capabilities, 
the City has prohibited me from inspecting the data. 

 Ms. Lewis responded to this proposal on March 2 stating that the “. . . costs will include staff       
time to search & retrieve data, move data to the pst for inspection (of the data in its original 
form), staff time to move the file to a flash drive, and the cost of the flash drive.” 

 The City already searched and retrieved data responsive to my request, which email is a part       
of. The City has already copied (not moved) data to its PST file for the purposes of inspection, 
and now the City intends to retroactively charge me staff time if I desire to inspect the emails 
within that PST file using my own equipment. Charging fees for the purposes of inspection is 
prohibited by Minn. Stat. § 13.03, subd. 3. If the City’s computer system is not capable of 
allowing me to inspect the complete data, it does not constitute an inspection. 

* * * 

 Unfortunately, Ms. Johnson’s response was only regarding the City denying me access to       
email and email attachment metadata, which is but a portion of my concern, but a concern 
nonetheless. 

 Government data is broadly defined at Minn. Stat. § 13.02, subd. 7 as “. . . all data collected,       
created, received, maintained or disseminated by any government entity regardless of its physical 
form, storage media or conditions of use”, emphasis mine. 

 As a member of the public, I am entitled to inspect all public government data, and that       
certainly includes metadata. In Minnesota Department of Administration Advisory Opinion 
04-031, the Commissioner of Administration opined: “… when an individual asks to inspect 
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public data, the entity shall provide the requestor with the actual data. This ensures that the 
requestor will be able to gain an understanding of the context relating to the data s/he is 
seeking…” 

 The MGDPA is “. . . intended to regulate every aspect of how government manages the       
information it collects and records.” Keezer v. Spickard, 493 N.W.2d 614, 618 (Minn. App. 1992). 
Moreover, the MGDPA “. . . establishes a presumption that government data are public and are 
accessible by the public for both inspection and copying unless there is federal law, a state 
statute, or a temporary classification of data that provides that certain data are not public.” Minn. 
Stat. § 13.01, subd. 3.  

 Further, the MGDPA “. . . mandates all data collected, created, received, maintained or       
investigative data are disseminated by a public body must be accessible to the public . . . [and 
the] burden is on the public body resisting disclosure to identify the law which prevents 
disclosure.” Demers v. City of Minneapolis, 458 N.W.2d 151 (Minn. App. 1992). 

 Data becomes government data subject to disclosure the moment it is “. . . recorded       
somewhere other than the human brain.” Keezer v. Spickard, 493 N.W. 2d 614 (Minn. Ct. App. 
1992). Certainly, emails, email attachments, and email metadata are all affirmatively recorded 
outside the human brain, and are vital aspects of how the government manages the information it 
collects and records. 

 Although I can appreciate Ms. Johnson’s responsibilities under the Minnesota Rules of       
Professional Conduct as the City Attorney to safeguard certain data, the City has already 
classified all of the responsive data it placed on the inspection computer as public.  

 Moreover, Ms. Lewis has already offered to individually provide statutory copies at my cost       
of certain emails in the City’s PST format – which would include emails, email metadata, 
attachments, and attachment metadata. Of course, I wouldn’t know what emails I would want a 
statutory copy of if I’m not able to do a full inspection. So it seems this is a matter of cost, not 
ensuring nonpublic data isn’t released. 

 Even if I did want statutory copies made, it is my understanding that the City had collected       
52,825 emails responsive to my request as of approximately January 28, with more emails 
coming in after that. Despite those emails being collected into one “blm1.pst” file for the 
purposes of inspection already, the City now wants me to pay the retroactive search and retrieval 
costs for those 52,825 emails – even though they are but a portion of my request – when the City 
could spend a few minutes copying the “blm1.pst” file to a USB thumb drive or allow me to do it 
from the inspection computer. 

 Any way you slice it, the City is not in compliance with the MGDPA and the City is denying       
me access to government data, and pursuant to Minn. Stat. § 13.03, subd. 3(f), I have already 
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City of Bloomington 

March 4, 2015 

Page 4 of 4 

requested citation of the specific statuto1y section, tempora1y classification, or specific provi sion 

of federal law upon which the denial was based. 

Although I appreciate citation of Arizona law as a matter of discussion, I respectfully insist 

on complian ce with Minnesota law. 

As I have said before , I appreciate the City and City staff 's time in handling my request, and 

I recognize the City's efforts thus far. I provided a reasonable solution here that I presume would 

be mutually amenable and save City staff time, and I have not seen any statuto1y basis to deny 

my request or my reasonable suggestions. 

I again appreciate yow-assistance and look fo1ward to inspecting this data. 

~incerely , 

~t·' ~~' \ L1 · .~Y,..\~, -
\ y \xfehster 

cc: Jamie Verbrngge, City Manager 
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6/17/2015 Protesters say e-mails show 'disturbing' coordination between Bloomington and Mall of America - StarTribune .com 

SOUTH METRO 

Protesters say e-mails 
show 'disturbing' 
coordination between 
Bloomington and Mall of 
America 
Prosecutor scoffs at notion that e-mails 
show collusion over response to 
demonstration. 

By John Reinan (http ://www.s tartribun e..com/ john
reinan/273043871/) Star Tribune 

MA RCH 10, 2015 - 9:llAM 

As 11 Mall of America protesters prepare to make their first court appearance on 
Tuesday, the group Black Lives Matter released e-mails that it said revealed "disturbing 
levels of coordination" between Mall of America and city of Bloomington attorneys in 
legal decisions arising from the Dec. 20 demonstration. 

Sandra Johnson, Bloomington's city attorney, said the e-mails simply show normal 
discussions among lawyers handling issues for their clients. 

The e-mails, gathered through a public records request, document communication 

between Johnson and mall officials. In one exchange on Dec. 22, two days after the 
protest, Johnson and mall attorney Kathleen Allen discuss whether the mall should 
pursue a lawsuit in addition to possible criminal charges by the city. 

"I agree that you need to have consequences, but MOA may wish to await the criminal 

charges," Johnson wrote to Allen. "It's the prosecution's job to be the enforcer and MOA 
needs to continue to put on a positive, safe face. The city's prosecution team is taking 
this very seriously." 

Allen responded, "Agree - we would defer any civil action depending on how the 
criminal charges play out." 

Johnson said Monday that her comment was merely meant to indicate that the mall 
should stick to what it does best and prosecutors should stick to what they do best. 

"You do your job and we'll do ours," Johnson said. "I'm not going to tell them their 
business. But I'm trying to keep their [potential] civil matter separate from the criminal 

prosecution." 

Protest organizers denounced what they called a "political prosecution at the behest of 
the largest mall in the U.S." The criminal charges are "a clear attempt to silence peaceful 
activists asserting the value of black lives, which sets a dangerous precedent for 
democracy and free speech everywhere," said Nekima Levy-Pounds , a University of St. 
Thomas law professor and Black Lives Matter organizer who is among those charged in 
the protest. 

Johnson said Black Lives Matter has spent countless hours combing through months' 
worth of her e-mails and has come up with nothing improper. 

"They've been here for days in the last several weeks, going through 58,000 e-mails," 

Johnson said. "They've gone to great lengths to find a smoking gun, I believe. And this is 
the best they could get?" 

In another e-mail, Johnson asks mall officials to keep a record of social media use by the 
protesters. "The groups are very likely to take these sites down when they hear that we 

intend to prosecute them," she wrote. 

(http:1/stmedia startritiune comAmages/1 MOA031115 JP< 
DAVID JOLES. STAR TRIBUN E 

Peop le gather outs ide the Hennepin Coun ty 

Distric t Cour t in Edina (Sou thd ale Service 

Center) in advance of Tuesday 's hear ing for ... 

http://www .startribune.com/protesters -say-e-mails-show-disturbing -coordination -between-bloomington -and-mall -of-america/29 5692141/ 1/2 
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Johnson said Monday that she was simply asking the mall to preserve evidence — a

common request in criminal investigations.

Allen, the mall’s corporate counsel, was not available Monday afternoon. A mall

spokeswoman said, “We are not straying from any other statements. The city attorney is

really the one carrying it.”

Before the demonstration, the mall cautioned protest organizers that it was private

property.

The idea that there’s some kind of back-channel communication between the city and

the mall is ridiculous, Johnson said, noting that she regularly deals with mall attorneys

on a wide range of issues, including licenses, permits, leases, contracts, security and

other routine matters.

“Certainly, they’re a taxpayer and they’re one of the biggest draws in town,” Johnson

said. “But they’re not the only draw in town.”

john.reinan@startribune.com  612‑673‑7402  stribguy
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Photographs captured at February 20, 2015 data inspection: 

I ii§ :~ · ~- E . I Addition.,. I "'9fflda TAg,ndi ..• ~oa1,a.r .. ~..,,, r ·· .,.,;; ... ;;;;;_,...,.,,,,,,,,.,. .... .,,... ... ~.,,,.,,............,,_,.~-·(,"1"'., ,..,,_- - ~- ------ -- -, .. _,. ··---.. - -

BlM Pro-..tion 
1128/2015 
9:00 a .m. - 10:00 a.m. 

1. Desi red Resolution of Cases 
A. ST5/Restitutio n 
0. Acceptable Plea Negot iation Stond.irds 

Nutes: 

• Actual costs ftt ~monstration are l ikely three times the " req uested/listed" amour:t o f S2S,C()() wh i<h 
ls an objectively verifiable a mount. 

• Paying t.t,e publi c back is impc:,,tar1t.. Orgc1ir»zers/protestol"S ~rt:"! offe red an al temcttive and vfabfe 

Olltion which included lighting. sound, and escorts. 

• fo< tho,e who we<e a1Yested at the MOA on dav of p,ate.st: 

o Standard plea standards for a trCSf).lSS charge are app(oprlate rn most circumstances: 
o Request STS for the obstruct caws; 
o Make sure to obtai.n a no cont.act/sta y away otdll!r from the MOA 
o tf the def~nt was a · simple .. trespe.sser without a ptior record. offer a plea to 

tTesp,.,,, with 60!1.135 for vacation and cmmissal after one year, $300/SlOO PO "°"'
stay away; 

o If the def endant - • a.,._...,.. with o reconl. ulf@r a plN to tTespus wffh 30 dr,s 
sayed for ono: year. $300/SSO PO fine, stay away; or 

o If the def«ndant obstTuctecllcaused issues offN plea "' b'._.. with 30 day,. 2B dr;J 
~ for one year, $300/SSO fine, Slay ._., . 

• For the organi:u!n : 

o --= Offerpleeto .. __ 30 . ....,....,...,. $3,000-
~- 1D$1,000, $300fi"", ...,,."""' .... . . . . 

0. __ Off8 ...... ... . ""'-" .... 41!~~_,.., ___ , JD .... 

alm. $300h ----- . . . . ·.. . . . 

: ?t..;".;--~~~ ;';'.~~f 1?--

2. Judg e Removals 

Notes: 

A. Proce ss of Removal 
8. Timelineof Removal 
C. Sandy to Sign NolJce to Remove 

Only remov al should be for~ 
• Prepa re removals in advance and have them in anenwlope in eac h fl le in the event it is needed. 

:I. Discawery 

Notes: 

A. Videos from MOA 
8. DISCl.lS:!Mlll of Heightened Oiscawery Costs with Defense Alblnleys 
C. Scheduled Time for Prosecution Team to Review Evidence 

• Group to meet on U4 at 9:30 il,m. to re,,iew .,,.;dence 

4. Cow1room Presence on 2/17 

....,.,. 
See e'f1l8il fnx.,Amt 

. . .. 

5. ~lb!onsilf~ >. ":;: 
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Hard drive manifest generated during March 6, 2015 inspection, showing missing 
"12202014_MOA_Protest_004.jpg " photograph in "BPD" folder, with modification times: 

. /BPD : 

-rwxr-xr-x 2 1095686 Dec 22 14 : 30 12202014 _ MOA_ Protest _ 001 . jpg 
-rwxr-xr-x 2 780075 Dec 22 14 : 31 12202014 _ MOA_ Protest _ 002 . jpg 
-rwxr-xr-x 2 789838 Dec 22 14 : 36 12202014 _ MOA_ Protest _ 003 . jpg 
-rwxr-xr-x 2 1018291 Dec 22 14 : 34 12202014 _ MOA_ Protest _ 005 . jpg 
-rwxr-xr-x 2 602286 Dec 22 14 : 31 12202014 _ MOA_ Protest _ 006 . jpg 
-rwxr-xr-x 2 949031 Dec 22 14 : 32 12202014 _ MOA_ Protest _ 007 . jpg 
-rwxr-xr-x 2 1093621 Dec 22 14 : 33 12202014 _ MOA_ Protest _ 008 . jpg 
-rwxr-xr-x 2 949595 Dec 22 14 : 33 12202014 _ MOA_ Protest _ 009 . jpg 
-rwxr-xr-x 2 1006041 Dec 22 14 : 32 12202014 _ MOA_ Protest _ 010 . jpg 

Hard drive manifest generated during March 6, 2015 inspection, showing one image in the 
"Recycle Bin" with a modification time corresponding to the missing image in the "BPD" folder: 

. /$RECYCLE . BIN/S-1-5-21-1644491937-152049171-839522115-7280 : 

-rwxr-xr-x 1 713269 Dec 22 14 : 32 $R36Z9ET . jpg 

Pointer referencing filename of recycled file: 

DODOO ODODOIE:\BPD\12202014_MOA_Protest_004.jpgOOOOOOOOOOOOODODODOD 
OOODODODODODODODODODODODODODODODODODODODODODODODODODODODODODDDDDDDD 
OOODODODODODODODODODODODODODODODODODODODODODODODODODODODODODDDDDDDD 
OOODODODODODODODODODODODODODODODODODODODODODODODODODODODODODDDDDDDD 
DODD 
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Update on Mall of America

FBI Minneapolis

February 22, 2015

Chief Division Counsel Kyle A. Loven

(763) 569-8540

A statement from the Bloomington Police Department in partnership with the FBI, Hennepin County

Sheriff’s Department, Minnesota Department of Public Safety, Metro Transit Police and Mall of

America:

Federal, state, and local law enforcement partners are aware of the recently released propaganda video

that mentions Mall of America, among others. At this time, there is no credible threat associated with

Mall of America, but we will continue to work together at all levels to evaluate this and other

information as it becomes available.

We take all security concerns seriously and have responded appropriately. Enhanced security

measures, to include additional personnel, have been implemented, and all information is being

monitored. We will continue to focus on and to prioritize the safety, security, and well-being of our

citizens and visitors.

Mall of America remains a very safe place and employs a large, well-trained professional security force

that patrols and monitors activity with a 24-hour presence. Bloomington Police have a permanent

presence, with dedicated, full-time staffing at Mall of America. Additionally, several other law

enforcement agencies maintain a high visibility in and around the property.

To report suspicious activities, contact your local law enforcement agency at 911. For more information

on the Department of Homeland Security’s safety and security initiatives, visit

http://www.dhs.gov/see-something-say-something.

Minneapolis Division Links
Minneapolis Home

Contact Us

- Overview

- Territory/Jurisdiction

News and Outreach

- Press Room | Stories

- In Your Community

About Us

- Our People & Capabilities

- What We Investigate

- Our Partnerships

- Minneapolis History

Wanted by the FBI - Minneapolis

FBI Jobs

Home • •Minneapolis •ReleasesPress •2015 on Mall of AmericaUpdate

Page 1 of 2FBI — Update on Mall of America

7/1/2015https://www.fbi.gov/minneapolis/press-releases/2015/update-on-mall-of-america
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A N U P D A T E F R O M M A L L O F A M E R I C A ®

You may be aware of a recent propaganda video that mentions Mall of America, among other malls.

We’ve worked extensively with federal, state and local law enforcement agencies to determine that

there is no credible threat associated with our property. Safety of our guests, tenants and employees

remains our top priority, and we will continue to work with law enforcement at all levels to evaluate

this and other information as it becomes available.

We take all security concerns seriously and have responded appropriately. Enhanced security measures

have been implemented, and will remain in place for the foreseeable future. Some of them will be

visible to you, our shopper, and others will not.

Mall of America remains a very safe place and employs an extensive, well-trained professional

security force that patrols and monitors activity with a 24-hour presence. Bloomington Police have a

permanent presence with dedicated, full-time staffing at Mall of America. Additionally, several other

law enforcement agencies maintain a high visibility in and around the property.

At Mall of America®, safety is a top priority.

Mall of America Security is a nationally recognized department staffed with over 100 highly-trained

personnel that prides itself on its high caliber officers, training and forward thinking attitude. MOA™

Security is leading the way in innovation, introducing programs such as the Parental Escort Policy

(http://www.mallofamerica.com/guests/escorts), the special operations plain clothes unit and K9

program. Each year, Mall of America Security Officers respond to thousands of calls for service

ranging from emergency situations to lost children to celebrity appearances. MOA Security also works

closely with various local and federal law enforcement agencies to enhance the safety and security of

our guests, tenants and employees.

Our state-of-the-art Dispatch Center employs the latest technology and monitors numerous cameras

located throughout the parking ramps, surface lots, common areas and Nickelodeon Universe around

the clock. The Mall's call boxes help phones and pay phones also have direct lines to the Dispatch

Center (952.883.8888).

We would like to remind you to watch your valuables. For the security of our guests, please do not

leave purses and other items unattended. Also, please note that while at Mall of America®, you may be

subject to a security interview.

Violators of any of the Mall Rules will be asked to leave the property or possibly be arrested.

In order to assist in our efforts to provide a safe, secure and pleasant shopping environment, we ask for

your cooperation with the following:

S E C U R I T Y E M P L O Y M E N T

Mall of America® is a nationally recognized Security Department that fosters personal and

professional growth in the criminal justice field. If you wish to play a vital role in the private security

field, come join our highly motivated, professional, disciplined and industry-leading team. You will be

part of a service / action-oriented team, focused on creating a safe and enjoyable experience for guests

and tenants.

If you are interested in learning more about employment with Mall of America Security, please

download the Security Brochure (http://www.mallofamerica.com/content/doc/security-

brochure.pdf).

Sponsored

S E C U R I T Y I N F O R M A T I O N

(http://www.bloomingtonmn.org/page/1/shopping.jsp)

(http://www.countryinns.com/offers/17085/chi)

(http://www.mallofamerica.com/guests/escorts)

G U E S T S & S E C U R I T Y What’s Happening

T O D A Y

It's Your Turn Daily Game

Show

THURSDAY, JUNE 18 - SUNDAY,
AUGUST 30 | DAILY AT 1, 2 AND 3
P.M.

It’s a serious summer at
Nickelodeon Universe – we take
summer adventures surprisingly
seriously! We’ll have It’s Your Turn
daily game…

(/events/view/1164)

C O M I N G S O O N

Tape Freaks

THIRD THURSDAY OF EVERY
MONTH BEGINNING MAY 21 | 7:30
P.M.

A monthly exploration into the
strange side of cinema, Theatres at
Mall of America proudly presents:
TAPE FREAKS. Each month we
will bring you a weird, unique,…

(/events/view/1122)

F E A T U R E D D E A L S

Up to 75% Off Select Items

JUNE 29 – JULY 5, 2015

Our Annual Summer Clearance Sale
is here! Join us on Level 2, West
(W262) for 75% off exclusive
brands and cookware. Plus, we're
celebrating the Fourth of July…

(/deals/view/2972)

M O A T W I T T E R

Shout-out to @marcusjohns
(http://twitter.com/marcusjohns),
@BrandonRayBowen
(http://twitter.com/BrandonRayBowen)
& @allicatttx
(http://twitter.com/allicatttx) for
shouting at @stridegum
(http://twitter.com/stridegum)s
Shout-O-Meter! #ShoutForStride
(http://twitter.com/search?q=%
23ShoutForStride)
http://t.co/hEOp71vw4Y
(http://t.co/hEOp71vw4Y)

Tuesday, June 30 | 6:29 p.m.

Follow Us

(http://twitter.com/mallofamerica/)

(http://www.mallofamerica.com)

SHOPPING (/SHOPPING) DINING (/DINING) EVENTS (/EVENTS) DEALS (/DEALS)

ATTRACTIONS (/ATTRACTIONS) VISITING (/VISIT)

BLOG (HTTP://BLOG.MALLOFAMERICA.COM)

Page 1 of 4Security Information - Mall of America

7/1/2015http://www.mallofamerica.com/guests/security
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C O N T A C T S E C U R I T Y

Mall Security can be reached at 952.883.8888. Help phones and pay phones throughout the mall also

have direct contact to Mall Security. Do not hesitate to contact us with any concerns, questions or

issues you may have while visiting the mall.

C O N D U C T

• Conduct that is disorderly, disruptive or which interferes with or endangers business or guests is

prohibited. Such conduct may include running, loud offensive language, spitting, throwing objects,

fighting, obscene gestures, gang signs, skating, skateboarding, bicycling etc.

• Intimidating behavior by groups or individuals, loitering; engaging in soliciting; blocking

storefronts, hallways, skyways, fire exits or escalators, and walking in groups in such a way as to

inconvenience others is prohibited.

• Picketing, demonstrating, soliciting and petitioning are prohibited.

• Distributing handbills requires the prior written consent of Mall of America® management.

V I O L A T I O N S O F T H E L A W

• The commission of any act defined by Federal, State or local ordinances as a criminal act is

prohibited. These include, but are not limited to: graffiti, property damage, defacing, damaging or

destroying any real or personal property, etc.

• Guns are banned on these premises.

• Using or possessing consumer fireworks is prohibited.

C L O T H I N G / A T T I R E

• Appropriate attire, including shirts and shoes, must be worn.

• Wearing apparel which has obscene language, obscene gestures, or racial / religious / ethnic slurs

that are likely to create a disturbance is prohibited.

• Wearing clothing which deliberately obscures the face: such as hooded tops, will not be allowed.

• Bulletproof vests or simulated bulletproof vests will not be allowed.

L O C K D O W N D R I L L S

Please note that Mall of America conducts monthly lockdown drills. The drill will take place five

minutes after Mall opening and five minutes before Mall close every month on the dates below:

• Jan. 27

• Feb. 23

• March 31

• April 28

• May 29

• June 30

• July 31

• Aug. 25

• Sept. 29

• Oct. 30

• Nov. 24

• Dec. - No Drill

Nickedlodeon Universe will participate in the morning drill ONLY during summer hours.

G U E S T S & S E C U R I T Y What’s Happening

T O D A Y

It's Your Turn Daily Game

Show

THURSDAY, JUNE 18 - SUNDAY,
AUGUST 30 | DAILY AT 1, 2 AND 3
P.M.

It’s a serious summer at
Nickelodeon Universe – we take
summer adventures surprisingly
seriously! We’ll have It’s Your Turn
daily game…

(/events/view/1164)
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Tape Freaks

THIRD THURSDAY OF EVERY
MONTH BEGINNING MAY 21 | 7:30
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A monthly exploration into the
strange side of cinema, Theatres at
Mall of America proudly presents:
TAPE FREAKS. Each month we
will bring you a weird, unique,…

(/events/view/1122)
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JUNE 29 – JULY 5, 2015

Our Annual Summer Clearance Sale
is here! Join us on Level 2, West
(W262) for 75% off exclusive
brands and cookware. Plus, we're
celebrating the Fourth of July…

(/deals/view/2972)

M O A T W I T T E R

Shout-out to @marcusjohns
(http://twitter.com/marcusjohns),
@BrandonRayBowen
(http://twitter.com/BrandonRayBowen)
& @allicatttx
(http://twitter.com/allicatttx) for
shouting at @stridegum
(http://twitter.com/stridegum)s
Shout-O-Meter! #ShoutForStride
(http://twitter.com/search?q=%
23ShoutForStride)
http://t.co/hEOp71vw4Y
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S E R V I C E A N I M A L S

• Only animals trained to assist persons with disabilities are permitted within Mall of America.

M A L L E Q U I P M E N T

• Escalators are not to be used as stairways when not operational. NO STROLLERS or

WHEELCHAIRS are allowed on escalators.

G E N E R A L P A R K I N G A N D D E L I V E R I E S

Hotel shuttles, charter/tour buses and taxis drop off and pick up passengers at the Transit center,

located in the sub-level of the East parking ramp off of 24th Avenue. Passengers enter Mall of America

at the East Entrance. This includes the daily shuttles to/from Mystic Lake Hotel Casino and Twin

Cities tours operated by metroConnections. Please note that RV's are not allowed to park or drop off at

this area.

• RV, semi, school bus and charter bus parking is only allowed in the Lindau Lot, located next to

IKEA.

• Any vehicle left unattended in the drop off/pick-up area is subject to being towed at the owner's

expense.

• There is no overnight parking at Mall of America which includes the parking area north of Lindau

Lane and south of American Boulevard.

• There is no dropping off, picking up or parking allowed on the ring road surrounding Mall of

America. Please park vehicles in designated parking lots and ramps. Any vehicle left unattended on

the ring road will be subject to tow at the owner's expense.

• Deliveries must utilize the inspection check point located on the east side of Mall of America, off

24th Avenue.

• All delivery vehicles are subject to inspection.

• Documentation supporting the delivery must be provided at the check point.

• Vehicles with trailers, semi-trucks, box trucks and any other oversized vehicle must park in the

Lindau Lot, north of Mall of America.

T H E F O L L O W I N G I S A L I S T O F L O C A L T R U C K S T O P S :

• 10 MINUTES FROM MOA: Stockmens Truck Stop

651.455.0034 — Located in South St. Paul off 494

• 11 MILES FROM MOA: Olsons Truck Stop

651.438.3397 — Located in Inver Grove Heights off of Highway 52

• 15 MILES FROM MOA: MegaStop Truck Stop

952.469.1998 — Located in Lakeville off 35W

T H E F O L L O W I N G I S A L I S T O F L O C A L C A M P G R O U N D S F O R

O V E R N I G H T R V ' S :

• 6 MILES FROM MOA: LeBanon Hills Regional Park

651.688.1376 — Located next to the Minnesota Zoo in Eagan off of Highway 77

• 18 MILES FROM MOA: St. Croix Bluffs Regional Park

651.430.8240 — Located in Lake Elmo off of Highway 94

• 14 MILES FROM MOA: Mystic Lake Casino Campgrounds

952.445.9000 — Located in Prior Lake, west of 35W

C O M P A N Y

About MOA™ (/about)

Pressroom (/about/pressroom)

Employment (/employment)

Meetings (/visit/meetings-events)

Contact (/about/contact)

I N F O R M A T I O N

Guests & Security (/guests)
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Gift Cards (/guests/giftcards)
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Blog (http://blog.mallofamerica.com)
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(http://www.facebook.com/MallofAmerica)

Twitter

(http://twitter.com/mallofamerica)

Instagram

(http://instagram.com/mallofamerica)

Foursquare

(http://foursquare.com/venue/23554)

Tumblr

(http://www.mallofamerica.tumblr.com)
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G U E S T S & S E C U R I T Y What’s Happening

T O D A Y

It's Your Turn Daily Game

Show

THURSDAY, JUNE 18 - SUNDAY,
AUGUST 30 | DAILY AT 1, 2 AND 3
P.M.

It’s a serious summer at
Nickelodeon Universe – we take
summer adventures surprisingly
seriously! We’ll have It’s Your Turn
daily game…

(/events/view/1164)

C O M I N G S O O N

Tape Freaks

THIRD THURSDAY OF EVERY
MONTH BEGINNING MAY 21 | 7:30
P.M.

A monthly exploration into the
strange side of cinema, Theatres at
Mall of America proudly presents:
TAPE FREAKS. Each month we
will bring you a weird, unique,…

(/events/view/1122)

F E A T U R E D D E A L S

Up to 75% Off Select Items

JUNE 29 – JULY 5, 2015

Our Annual Summer Clearance Sale
is here! Join us on Level 2, West
(W262) for 75% off exclusive
brands and cookware. Plus, we're
celebrating the Fourth of July…

(/deals/view/2972)

M O A T W I T T E R

Shout-out to @marcusjohns
(http://twitter.com/marcusjohns),
@BrandonRayBowen
(http://twitter.com/BrandonRayBowen)
& @allicatttx
(http://twitter.com/allicatttx) for
shouting at @stridegum
(http://twitter.com/stridegum)s
Shout-O-Meter! #ShoutForStride
(http://twitter.com/search?q=%
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http://t.co/hEOp71vw4Y
(http://t.co/hEOp71vw4Y)
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YouTube
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  1 

     STATE OF MINNESOTA  DISTRICT COURT 1 

HENNEPIN COUNTY  FOURTH JUDICIAL DISTRICT 2 
                                           CRIMINAL DIVISION  3 
------------------------------------------------------------ 4 

      5 
     State of Minnesota, 6 
 7 
                 Plaintiff,       8 
      9 
           vs.                      MOTION TO COMPEL DISCOVERY     10 

                                    MOTION ON RESTITUTION 11 
                                    MOTION FOR GAG ORDER 12 
     Kandace Montgomery,            Court File No. 27-CR-15-1304 13 
     Nekima Levy-Pounds,                           27-CR-15-1307 14 
     Michael McDowell,                             27-CR-15-1320 15 
     Catherine Salonek,                            27-CR-15-1326 16 
     Todd Dahlstrom,                               27-CR-15-1331  17 
     Adja Gildersleve,                             27-CR-15-1335 18 
     Amity Foster,                                 27-CR-15-1346 19 
     Jie Wronski-Riley,                            27-CR-15-1349 20 
     Shannon Bade,                                 27-CR-15-1350 21 
     Mica Grimm,                                   27-CR-15-1829 22 
     Pamela Twiss,                                 27-CR-15-2766 23 
     Kimberly Ann Socha,                           27-CR-15-3068   24 
     Dakota Ryan Machgan,                          27-CR-15-3069 25 

     Deann Lynne Pratt,                            27-CR-15-3071 26 
     Nakami Faridah Tongrit-Green                  27-CR-15-3073 27 
     Mautaui Kakemwa Alima Tongrit-Green,          27-CR-15-3074 28 
     Rahsaan Hansraj Mahadeo,                      27-CR-15-3144 29 
     Anthony John Nocella,                         27-CR-15-3146 30 
     Tamera Janae Larkins,                         27-CR-15-3491 31 
     Andrew Jared Edwards,                         27-CR-15-3492 32 
     Benjamin Michael Painter,                     27-CR-15-3493 33 
     Christopher Mark Juhn,                        27-CR-15-3494 34 
     Imani Christian McCray,                       27-CR-15-3495 35 
     Aaron Lamar Abram,                            27-CR-15-3496 36 
     Tadele Kelemework Gebremedin,                 27-CR-15-3497 37 
     Dua Safaldien Saleh,                          27-CR-15-3582 38 
     Emmett James Doyle,                           27-CR-15-3583 39 

     Madeline Cady Jacobs,                         27-CR-15-3586 40 
     Roxxanne Liegh Rittenhouse,                   27-CR-15-3602 41 
     Rose Marie Meyer,                             27-CR-15-3072 42 
     Sara Jean Gieseke,                            27-CR-15-4953 43 
                                                            44 
                 Defendants.                         45 
 46 
                                               47 

 ------------------------------------------------------------ 48 
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 The above-entitled proceeding came duly on for hearing 1 

before The Honorable Peter A. Cahill, Judge of District 2 

Court, commencing on the 1
st
 day of May, 2015, at the 3 

Southdale Courthouse, Courtroom 22, city of Edina, county of 4 

Hennepin, state of Minnesota. 5 

    A P P E A R A N C E S 6 

  SANDRA JOHNSON, ESQ., and TORRIE SCHNEIDER, ESQ., 7 

appeared for and on behalf of the Plaintiff. 8 

  JORDAN KUSHNER, ESQ., appeared for and on behalf 9 

of various Defendants. 10 

  ANDREW GORDON, ESQ., Legal Rights Center appeared 11 

for and on behalf of various defendants. 12 

  Also present:  Tim Phillips, Esq., Andrea Palumbo, 13 

Esq., Larry Leventhal, Esq., Michael Sawers, Esq., Scott 14 

Flaherty, Esq., and Teresa Nelson, Esq. 15 

  SUSAN GAERTNER, ESQ., appeared for and on behalf 16 

of the Mall of America. 17 

   18 

Jeanne Manko, RMR 19 
Official Court Reporter 20 

 21 

 22 

 23 

 24 

 25 

 26 
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   Whereupon, the following proceeding was held 1 

on May 1, 2015, and entered of record, to wit: 2 

   THE DEPUTY:  All rise, this court is now in 3 

session, The Honorable Peter A. Cahill is presiding. 4 

   THE COURT:  Thank you, please be seated.  All 5 

right, we’re going to go on the record on all the cases 6 

to begin with to deal with some motions, and, then, 7 

we’ll proceed, calling cases individually in order to 8 

set future trial dates. 9 

  Are we on the record? 10 

   THE CLERK:  We are on the record, Your Honor. 11 

   THE COURT:  All right, I would note one of 12 

the first motions that was brought to the Court’s 13 

attention is a motion to compel disclosure; who would 14 

like to speak to that on behalf of the defense? 15 

  Mr. Kushner? 16 

   MR. KUSHNER:  Thank you, Judge. 17 

   THE COURT:  Would you note your appearance 18 

for the record first, we are on monitoring. 19 

   MR. KUSHNER:  I’m Jordan Kushner, K-u-s-h-n-20 

e-r, attorney of record for Nekima Levy-Pounds, Adja 21 

Gildersleve, Michael McDowell, Katherine Salonek and 22 

Jie Wronski-Riley, not sure whether or not I’m attorney 23 

of record right now for Mica Grimm, but I’m also 24 

believe -- I’m also speaking on behalf of the other 25 
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defendants who are the group of the eleven organizers, 1 

which would also include Kandace Montgomery, Shannon 2 

Bade, Todd Dahlstrom, and Amity Foster, and Pamela 3 

Twiss. 4 

   THE COURT:  Well, I think the disclosure 5 

motion has applicability across all the cases that are 6 

on the calendar today, so I’ll consider this -- 7 

   MR. KUSHNER:  Okay. 8 

   THE COURT:  -- even if you aren’t technically 9 

the attorney of record, and I’ll allow any other 10 

attorneys who wish to speak on it for additional 11 

information to do so as well.   12 

  Go ahead. 13 

   MR. KUSHNER:  Thank you.  So we’ve got -- 14 

I’ve got fourteen different specific requests in the 15 

motion to compel discovery, and so we’ll start with 16 

items 1 through 5, our PowerPoint presentations and 17 

Word documents that the prosecution identified in a 18 

privilege log of items that they’re withholding based 19 

on privilege concerns.   20 

  Now, apparently these are all documents that they 21 

obtained from the Mall of America, and, so, they are 22 

claiming privilege on behalf of Mall of America because 23 

Mall of America considers it to be work product, and, 24 

in some cases, they claim that it’s security data.   25 
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  There’s been no statute -- now with respect to one 1 

of these items which is a timeline which is Request No. 2 

3, the prosecution has informed us that they’re going 3 

to disclose that document so assuming that that’s the 4 

case that we only have to -- we can leave out number 3; 5 

is that right? 6 

   MS. JOHNSON:  That’s correct.  I think it’s 7 

relevant -- 8 

   THE COURT:  Ms. Johnson, note your appearance 9 

for the record. 10 

   MS. JOHNSON:  Sandra Johnson on behalf of the 11 

State.  I believe it’s relevant and useful, and I don’t 12 

see any work product nature to that; that could have 13 

been done by anybody who was looking at the monitor and 14 

recording when the orders to leave the premises were 15 

given. 16 

   THE COURT:  All right. 17 

   MR. KUSHNER:  Okay.  So, so that leaves us 18 

with the first category of documents are included in 1 19 

through 2 and 4 through 5, and these are documents that 20 

the Mall of America has identified as discoverable 21 

documents, but claiming privilege; and, so, there isn’t 22 

-- they haven’t provided any legal grounds for them to 23 

claim privilege.   24 

  With respect to work-product privilege, these are 25 
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documents that the Mall -- that the prosecution has in 1 

its possession that the Mall of America decided to 2 

provide to them.  Mall of America could have claimed 3 

work product possibly with respect to subpoenas of 4 

documents to them.  The subpoena duces tecum is 5 

suspended because it’s on hold right now, but if the 6 

City obtains these documents, they’re not representing 7 

the Mall of America, so they have no attorney-client 8 

privities with the Mall of America. 9 

   THE COURT:  Hold on, hold on.  Go ahead. 10 

   MR. KUSHNER:  So there’s no attorney-client 11 

privities between the -- between the City of 12 

Bloomington Prosecutor’s Office and the Mall of 13 

America.  We’ve certainly raised issues informally and 14 

in communications about whether the City Attorney is 15 

acting on behalf of Mall of America, but legally, of 16 

course, they’re representing the City of Bloomington 17 

and the public, the State of Minnesota.  They don’t 18 

have any attorney-client obligation to Mall of America, 19 

and, so, they don’t have any grounds to assert 20 

privilege on behalf of Mall of America, based on any 21 

kind of attorney-client relationship. 22 

  Once they’ve obtained these documents, they’re in 23 

the public domain, at that point, and, so, the City 24 

Attorney does not have any kind of privilege groundful 25 
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of holding them.  The City also hasn’t asserted any 1 

kind of statutory authority for security -- for it 2 

being security data of any sort. 3 

   THE COURT:  If anybody has a phone and it is 4 

in your hand, it is going to be seized.  Your phones 5 

are to be turned off and in a purse, backpack, pocket, 6 

somewhere where you are not holding it or have access 7 

to it.  There will not be a second warning.  The 8 

Sheriff will seize it on my order if any phone or 9 

electronic device is out other than counsel using it at 10 

counsel table. 11 

  Mr. Kushner? 12 

   MR. KUSHNER:  So, um, their arguments with 13 

respect to documents that the police created about 14 

whether they’re protected by the Data Practices Act, 15 

there isn’t any claim that Mall of America’s private 16 

documents are protected by the Data Practices Act.  The 17 

Data Practices Act applies to public entities so there 18 

isn’t any grounds for claiming security privilege, it’s 19 

not something that exists and there hasn’t been any 20 

authority that’s been asserted. 21 

  The Mall of America has filed -- has sent a letter 22 

to the Court saying that they want to be heard on the 23 

issue.  The Mall of America doesn’t have any standing, 24 

they’re not a party in these proceedings; they seem to 25 
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be trying to latch onto the -- or having served them 1 

with a subpoena duces tecum -- 2 

   THE COURT:  I’ll deal with that; move on. 3 

   MR. KUSHNER:  Okay.  So we’d ask that these 4 

documents be disclosed, if there is an issue about 5 

their relevance, and, of course, we don’t know, these 6 

are -- we haven’t seen them, so the proper procedure 7 

would be if the Court didn’t know about the relevance 8 

of the documents to conduct an in camera review and 9 

determine if they contain any kind of possibly 10 

exculpatory information. 11 

  Okay, the next category of documents are audio 12 

files that the City of Bloomington -- two items, 6 and 13 

7; the City of Bloomington has disclosed that they took 14 

audio recordings of meetings where defendants were 15 

present and were withholding them based on the Data 16 

Practices Act.   17 

  Ms. Johnson has stated with respect to these two 18 

audio files and provision 6 and 7 of our motion, that 19 

they are going to disclose this information, so this 20 

should be settled and can you confirm that that’s the 21 

case? 22 

   MS. JOHNSON:  Your Honor, that is correct. 23 

   THE COURT:  Thank you. 24 

   MR. KUSHNER:  And, then, you know, and then 25 
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Item No. 8 requests any other kind of other audio or 1 

video recordings of meetings or statements involving 2 

any defendants that we don’t know about, and Ms. 3 

Johnson has agreed that if they find any other sorts of 4 

recordings that they will disclose those as well. 5 

   MS. JOHNSON:  Again, Your Honor, that is 6 

correct. 7 

   THE COURT:  All right, thank you. 8 

   MR. KUSHNER:  Okay.  Then Items No. 9 and 10 9 

of the motion to compel involve photographs of 10 

undercover police officers who were present at pre -- 11 

at planning meetings prior to the event giving rise to 12 

the charges, as well as the event itself.   13 

  Provision 9 deals with photographs that were 14 

identified in the State’s privilege log; it is evidence 15 

that they have that they don’t want to turn over.  And 16 

Item No. 10 requests photographs, you know, from the 17 

personnel records of all the undercover police officers 18 

who participated in the actions that involved this 19 

event, whether they are identified in the privilege log 20 

or not. 21 

  Now, this is very important for us to obtain 22 

because it’s a critical part of the State’s case, is 23 

that they said that they had these undercover officers, 24 

you know, attending meetings and attending the protest 25 
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itself, and, based on these allegations that the 1 

undercover officers are making, these are grounds for 2 

the charges based on things that they allege that the 3 

various defendants said at meetings, and various 4 

behaviors that they’re alleging that the defendants 5 

engaged in at the Mall. 6 

  Now, we don’t have any information about who these 7 

undercover officers are.  They haven’t been identified. 8 

We wouldn’t be -- unlike uniformed officers, which 9 

maybe we could look at the video and see what they were 10 

up to, we don’t have any way of determining what the 11 

conduct of these undercover officers are unless we know 12 

what they look like; and, so, in order for the 13 

defendants to be able to respond to the charges of the 14 

State, they need to know who they’re talking about, who 15 

is it that’s saying that this defendant said X, Y and Z 16 

at a meeting.   17 

  If they recognize a person, they could say, “Well, 18 

you know, that person -- I remember that person.  This 19 

person started conversation with me and this is 20 

actually what I said in that person’s presence, I 21 

didn’t say X, Y and Z, I said A, B and C.  But the 22 

problem is, without knowing who this person is who is 23 

making the allegation and being able to identify them, 24 

we’re left completely guessing and not able to respond 25 
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to the allegations; and, so, it’s important that we 1 

actually be able to see who it is that’s participating. 2 

  If there was an undercover officer who was in the 3 

protest, someone might remember a client, a defendant 4 

or a witness might say, “Hey, you know, that person was 5 

actually being provocative.  They were trying to egg 6 

people on.”  Again, we don’t know, we don’t know about 7 

this until we actually see them. 8 

  So that’s -- we have to know who these 9 

participants were in the event.  There’s dangers here 10 

with the undercover officers, especially given that 11 

this was all a peaceful action, about whether they were 12 

antagonizing or provoking, and whether they’re making 13 

allegations that are true or not, you know, based on 14 

their presence and where they were in the videos, it 15 

might be that we can prove that it’s impossible that 16 

they saw what they’re claiming to have seen. 17 

   THE COURT:  I’m going to stop you there, Mr. 18 

Kushner. 19 

   MR. KUSHNER:  Yeah. 20 

   THE COURT:  You made pretty much an identical 21 

request in State vs. Bagley back during the animal 22 

genetics trial. 23 

   MR. KUSHNER:  Yes. 24 

   THE COURT:  And that did go up to the Court 25 
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of Appeals, and the one thing that’s clear from that 1 

case is that the District Court should do an in camera 2 

review. 3 

   MR. KUSHNER:  Right. 4 

   THE COURT:  I’m just curious, because I did 5 

not see any subsequent procedural history on that case. 6 

Can you fill me in on what happened after it came back; 7 

was it remanded from the Court of Appeals? 8 

   MR. KUSHNER:  Yeah, it was remanded from the 9 

Court of Appeals, and between the -- between the appeal 10 

and the remand, 9-11-2001 happened right after that, so 11 

within several weeks after that Judge Hopper issued an 12 

order without any explanation, did not -- after 13 

previously ordering disclosure of all undercover 14 

police, shortly after 9-11, 2001, he issued a summary 15 

order just denying any disclosure. 16 

   THE COURT:  All right, thank you. 17 

   MR. KUSHNER:  There wasn’t any kind of 18 

reasoning of it, so there wasn’t -- I don’t think 19 

there’s any kind of precedent in that case. 20 

   THE COURT:  Is there any precedent that 21 

you’re aware of?  Bagley was the only thing that could 22 

come to that was close -- 23 

   MR. KUSHNER:  Yeah, right. 24 

   THE COURT:  -- on the revelation of 25 
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undercover police officers. 1 

   MR. KUSHNER:  Yes. 2 

   THE COURT:  There’s a lot obviously on 3 

undercover confidential informants -- 4 

   MR. KUSHNER:  Uh-huh, sure. 5 

   THE COURT:  -- and Bagley almost seemed to 6 

imply that it’s the same standard. 7 

   MR. KUSHNER:  Yeah. 8 

   THE COURT:  But are you aware of anything on 9 

point other than a Bagley? 10 

   MR. KUSHNER:  No, no; I think the precedent 11 

Bagley relied on said that the -- had said that the 12 

Court could not outright deny this kind of discovery, 13 

that it had to conduct an in camera review; and, in 14 

Bagley’s case, the trial judge had ordered that we 15 

obtain the discovery without conducting an in camera 16 

review, the Court of Appeals said no, you have to, same 17 

thing, you have to conduct an in camera review first. 18 

   THE COURT:  Okay, you’re not aware of any of 19 

other cases, any other -- 20 

   MR. KUSHNER:  No, I’m not. 21 

   THE COURT:  Okay.   22 

   MR. KUSHNER:  So, we’re fine with the Court 23 

conducting in camera review.  I’m not -- as to the 24 

photographs and the purposes, I’m not sure what the 25 
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Court will discover in an in camera review.  There are 1 

other items, obviously, we went through where the -- 2 

where the -- where a court in camera review, the 3 

relevance is obvious, but the Court can do what it 4 

feels it needs to under the law to review this 5 

information. 6 

   THE COURT:  Has any defendant filed a notice 7 

of an entrapment defense that you’re aware of? 8 

   MR. KUSHNER:  You know, we haven’t filed it, 9 

you know, it’s -- these are misdemeanor cases, so we 10 

don’t have discovery requirements under Rule 9.04 that 11 

would apply in felony gross misdemeanor cases, but we 12 

are going to be -- some of the defendants are going to 13 

be asserting a defense of entrapment by estoppel 14 

because they were given representation; they were given 15 

permission by police high brass to be present to help 16 

out in terms of dealing with the crowd, so that the 17 

conduct of the police is going to be very much at issue 18 

with respect to each -- some of the -- with respect to 19 

each -- with respect to at least some of the 20 

defendants. 21 

   THE COURT:  Okay. 22 

   MR. KUSHNER:  Now, if the Court -- you know, 23 

the City of Blooming -- the prosecution has said that 24 

one of these police might still be under -- in an 25 
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undercover capacity, it’s not clear if they are or not, 1 

they don’t allege that the other ones are. 2 

  I think if there’s concerns about security the 3 

appropriate thing to do and I don’t think we’d have a 4 

problem with it in this case, we’d be sensitive to it, 5 

would be to issue a protective order that limits the 6 

dissemination of these photos.  There’s this -- I think 7 

there’s this almost panic kind of tone in the motion 8 

that we’re going to take these undercover police 9 

officers pictures and put them in the press, and put 10 

them on Face Book, and there’s no -- and they suggest, 11 

which, frankly, I find offensive, that we can’t be 12 

trusted to keep this information private.   13 

  Well, the attorneys are officers of the Court, so 14 

I think we can easily address, provide this, these 15 

items, the photographs in a way with restrictions so 16 

that they don’t get disseminated at all to the public. 17 

The way I would envision it is, that the attorneys 18 

could have hard copies of the photos, agree that they 19 

can’t copy them, that the attorneys can show them to 20 

defendants or people that they reasonably believe, or 21 

witnesses, and meet with people in person and show them 22 

the people involved in the cases the photographs, but 23 

not allow them to leave their possession, so that there 24 

wouldn’t be any basis for other people to see these 25 
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photographs, and I think that would -- that sort of 1 

process would adequately protect the security concerns 2 

that are present here. 3 

   THE COURT:  Okay. 4 

   MR. KUSHNER:  Then I’ll move on then.  Item 5 

No. 11, you know, is requesting the, you know, police -6 

- other police reports, or notes, or any kind of 7 

documentation of events by the police that we haven’t 8 

received yet. 9 

   THE COURT:  Does the State have any objection 10 

to that? 11 

   MS. JOHNSON:  No, Your Honor; we discussed 12 

that just yesterday morning. 13 

   THE COURT:  Okay. 14 

   MR. KUSHNER:  Um, all right, so we can -- I 15 

was going to say that, but we can move on. 16 

   THE COURT:  Okay, it seemed a pretty straight 17 

forward -- 18 

   MR. KUSHNER:  But I’ll just note that we 19 

don’t have any documentation from these undercover 20 

police officers in any of the police reports that have 21 

been disclosed, which, so we expect that there should 22 

be more. 23 

   THE COURT:  Well, let me stop you there.  Is 24 

the State objecting to giving over reports that were 25 
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written by undercover police officers? 1 

   MS. JOHNSON:  No, Your Honor.  In fact, I 2 

believe what happened in this case is that the 3 

undercover officers were being heard, they were 4 

microphoned, and they were being heard by a uniformed 5 

officer who did the report based upon what he heard. 6 

   THE COURT:  All right. 7 

   MR. KUSHNER:  And then I think, in that case, 8 

we need to get what the oral statements are of these 9 

undercover officers, who said what, you know, who’s 10 

claimed what, who are the officers, and who is claiming 11 

what. 12 

   THE COURT:  Well, my understanding is the 13 

report reported the oral substance, or the substance of 14 

the oral statement; is that right? 15 

   MS. JOHNSON:  I don’t believe that the 16 

undercover officers need statements; what they were 17 

reporting were what they heard going on in the meeting 18 

and the presentations that were provided at that open 19 

meeting that was planning this event. 20 

   THE COURT:  Okay, I’m sorry.  Go ahead. 21 

   MR. KUSHNER:  Okay.  So we -- again, we got a 22 

-- so we have a gap here in terms of knowing who are 23 

making the allegations that are underlying the 24 

complaint. 25 
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   THE COURT:  Okay. 1 

   MR. KUSHNER:  And whose specifically saying -2 

- who is specifically what, and, that also I think goes 3 

back hand in hand with being able to identify who these 4 

participants were in the meeting that the people might 5 

recognize, and whether they were actually in a position 6 

to see what they claim that -- or hear what -- to see 7 

or hear what they claim they saw or heard. 8 

  Um, so the next items, 12 and -- 12, 13, and 14 9 

deal with requests for witness and exhibit lists, and 10 

we believe that this is appropriate, in this case, 11 

because of the complexity and the extensiveness of the 12 

case. 13 

  THE COURT:  I’ll deal with that in my Scheduling 14 

Order. 15 

   MR. KUSHNER:  And -- all right, and they also 16 

-- I mean, witnesses would normally be discloseable, of 17 

course, under the rules of was it a gross misdemeanor 18 

felony, and, this case is a lot more complicated than 19 

most gross misdemeanor and felonies. 20 

  But I think also an exhibit list is appropriate 21 

here because we have so far 194 gigabytes of 22 

information disclosed, and it -- and, I mean, Ms. 23 

Johnson has indicated her staff, or extensive staff 24 

that’s working on it, has yet to even be able to go 25 
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through all of that, and, so, it’s just impossible to 1 

prepare for trial based on that kind of huge universe 2 

of information, so we should be able to find out well 3 

in advance what the prosecution is actually going to 4 

introduce at trial so we can have the ability focus on 5 

that and have time to adequately prepare. 6 

   THE COURT:  All right. 7 

   MR. KUSHNER:  And that would -- that covers 8 

our motion requests, other than exculpatory evidence, 9 

which I assume there’s no objection to. 10 

   THE COURT:  I assume so as well.  Ms. 11 

Johnson, it looks like we are down to essentially the 12 

four power points from the Mall of America and the 13 

photographs of undercover. 14 

   MR. KUSHNER:  Power points and Word documents 15 

from Mall of America. 16 

   MS. JOHNSON:  Just to be more convenient, we 17 

can share.  Yes, that’s correct, and Susan Gaertner was 18 

here this morning. 19 

   FEMALE VOICE:  She still is. 20 

   MS. JOHNSON:  Is she still here?  And she’s 21 

legal counsel for the Mall of America.  She asked to 22 

have opportunity to articulate the work-product 23 

privilege that is being asserted by them. 24 

  We did the privilege log essentially to allow the 25 
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defense counsel to know what it is we have and to make 1 

this objection, but, I honestly can’t say that I am 2 

privy to the basis for the withholding, and it is in 3 

the possession of the prosecution and subject to the 4 

Court’s order. 5 

   THE COURT:  The material that is being 6 

requested is the material from the Mall of America that 7 

is currently in the possession of the Bloomington City 8 

Attorney’s Office; is that correct? 9 

   MS. JOHNSON:  That is correct, Your Honor. 10 

   THE COURT:  Was that material obtained by 11 

Bloomington involuntarily, that is, by search warrant 12 

or other mechanism? 13 

   MS. JOHNSON:  It was not, Your Honor. 14 

   THE COURT:  So it was disseminated 15 

voluntarily from the Mall of America? 16 

   MS. JOHNSON:  Correct. 17 

   THE COURT:  Okay.  I did receive Ms. 18 

Gaertner’s letter, and I am not going allow her to 19 

speak today because she is not a party and doesn’t have 20 

standing.  I will -- since this is going to be taken 21 

under advisement and I’m going to have to review things 22 

in camera, I will allow two weeks for if the Gray Plant 23 

Law Firm wishes to submit a brief as a friend of the 24 

Court, I’m willing to look at that, but I will not 25 
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allow the Mall of America to speak as a party or to 1 

this motion directly. 2 

   MS. JOHNSON:  Understood, Your Honor. 3 

   THE COURT:  All right.  So as far as that 4 

goes, do you have anything to add?  I think your 5 

arguments were in the brief as far as work product and 6 

that, but anything you want to add, Ms. Johnson? 7 

   MS. JOHNSON:  Well, just to summarize; it is 8 

the State’s position the defendants have not met their 9 

burden of establishing a valid need for the disclosure 10 

of undercover officers’ photographs; the physical 11 

appearance of the undercover officers is completely 12 

irrelevant to the guilt or innocence of the defendant; 13 

and, at the time of trial, they will have an 14 

opportunity to cross-examine each and every one of the 15 

State’s witnesses and certainly to rebut that testimony 16 

through the presentation of testimony in support of the 17 

defense. 18 

   THE COURT:  You anticipate that these 19 

undercover officers will be witnesses at the trial, 20 

and, I know you don’t know for sure about any of the 21 

witnesses, but do you think it is likely, at this 22 

point, that they are going to be on your witness list? 23 

   MS. JOHNSON:  It is possible that at least 24 

one of them will be on our witness list. 25 
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   THE COURT:  All right.  Mr. Kushner, anything 1 

further? 2 

   MR. KUSHNER:  Just point out, of course, 3 

we’re not concerned with what they look like except to 4 

the point of being able to identify and recall them and 5 

try to find out people’s recollections of what their 6 

conduct or what they did at the protest, and be able to 7 

look at video to see if their descriptions of what they 8 

did are consistent with what’s on the videos. 9 

  And, you know, if we weren’t able to find out what 10 

these undercover officers look like until trial, we 11 

would have this problem where, after each one testified 12 

we’d have to take a recess, and we’d have to have 13 

extensive discussions with all the people that were in 14 

trial, whether it’s two, four, eleven, and have them 15 

discuss what they remember about this particular 16 

undercover officer, and that would -- that would, you 17 

know, cause quite a bit of delay, so it would be much 18 

better for everyone if we could be prepared ahead of 19 

time to address these witnesses, and, of course, if 20 

they’re not called but we find out that they had 21 

favorable information we might want to subpoena them, 22 

and we won’t be in a position to know if they have 23 

exculpatory evidence with respect to the conduct of any 24 

individual defendants unless we know who they are. 25 

FLAHERTY DECL. EX. G 22



 
 

  23 

   THE COURT:  All right. 1 

   MS. JOHNSON:   Your Honor, I could probably 2 

clarify things if I could describe what it is that the 3 

photographs depict.  They’re very brief video of one of 4 

the undercover officers, not all of them, and it simply 5 

is -- it is a clip within the massive amount of video 6 

that was provided to the defendants. 7 

  Whether or not that officer could be picked out of 8 

that crowd, I don’t know, but because that officer is 9 

still undercover and involved in narcotics transactions 10 

and other crimes of violence, the State will oppose the 11 

discovery of the officer’s appearance, at this time, 12 

and that is something that isn’t even subject to 13 

critical impact; those cases can go right up on Court 14 

of Appeal. 15 

   THE COURT:  All right.  Any further -- 16 

anything further from any other defense attorney who 17 

wishes to speak? 18 

   MICHAEL SAWERS:  Very briefly, Your Honor, I 19 

don’t need to recount anything.  My name is Michael 20 

Sawers, S-a-w-e-r-s, here on behalf of defendant 21 

Kandace Montgomery. 22 

  The very discrete point I wanted to talk about was 23 

something that Mr. Kushner just brushed over, and that 24 

was the quality of the ability to prepare and cross-25 
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examine.  As the State made clear in our conference 1 

yesterday on the telephone trying to resolve some of 2 

these disputes, we certainly will have the opportunity 3 

to cross-examine and the State acknowledged that we’ll 4 

have the opportunity to put our own witnesses on if we 5 

choose, obviously not required.   6 

  But if we are hearing for the very first time and 7 

seeing for the very first time these witnesses at 8 

trial, the idea of a recess would certainly be on our 9 

mind, and it would be something that we’d like to 10 

confer with our client with all the other witnesses who 11 

may have information, and, that really is the crux of 12 

what I wanted to say is that, in order to prepare at 13 

all for the testimony of those witnesses, it’s 14 

important to know names and what they look like as well 15 

as confer with our clients in advance to see if they 16 

were at all involved in the preparation. 17 

  Thank you, Your Honor. 18 

   THE COURT:  Thank you; anything else on this 19 

motion?  All right, let’s move to the second motion 20 

which is the -- oh, Mr. Leventhal, I’m sorry. 21 

   MR. LEVENTHAL:  Just a very brief emphasis on 22 

that point, Your Honor.  I don’t think that what we’re 23 

talking about are just brief recesses.  If they’re -- 24 

or saying, well, you have the right to cross-25 
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examination, you can ask a witness on exam, “Well, is 1 

what you said correct and do you believe yourself?”  2 

Well, that may really be besides the point, it may be 3 

necessary to talk to various witnesses, “Oh, that 4 

person that you described was doing this and that, who 5 

was it?  Was it the guy on the stand?”  Well, we don’t 6 

know.  The witness isn’t even in the courtroom.   7 

  There’s several thousand potential witnesses and 8 

there’s a need to organize beforehand not just when 9 

something is heard. 10 

   THE COURT:  Thank you, Mr. Leventhal; 11 

anything else?  All right, let’s go ahead then with the 12 

motion for pretrial determination -- I’ll take that 13 

under advisement, and I actually am going to direct the 14 

State to provide me with all the material that was 15 

listed so I can do an in camera review, that includes 16 

the photographs of the undercover officers. 17 

  I do not need the material that the parties have 18 

already stipulated will be disclosed, just the things 19 

that are still in contention, and I’ll do an in camera 20 

review and try and get an order out as quickly as 21 

possible since I know it impacts your trial 22 

preparation. 23 

  Now the motion to have a pretrial determination of 24 

restitution, who would like to speak to that, Mr. 25 
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Kushner? 1 

   MR. KUSHNER:  Yes.  So the prosecution has 2 

prior to bringing this charge has stated in the press 3 

that one of the reasons they want to bring this charge 4 

was because they wanted to recover the costs of the 5 

police and security. 6 

   THE COURT:  Let’s start with the basic 7 

threshold; is the State still seeking the cost of 8 

police time in the Mall of America protest enforcement? 9 

   MS. JOHNSON:  Your Honor, the State has not 10 

made a motion for restitution, at this point, it’s 11 

premature; that comes after conviction, putting the 12 

cart before the horse.  We identified loses to the City 13 

of Bloomington, but we have not determined whether we 14 

are going to ask for restitution. 15 

   MR. KUSHNER:  Do you dispute that you stated 16 

in the press that you want to -- 17 

   THE COURT:  Do not talk to opposing counsel. 18 

Are you saying that the City does not -- has not made 19 

up its mind yet? 20 

   MS. JOHNSON:  The City has not made a 21 

determination that is final yet, nor does it have to. 22 

   THE COURT:  All right, Mr. Kushner? 23 

   MR. KUSHNER:  Okay, thank you.  And the Court 24 

could probably take judicial notice that the City of 25 

FLAHERTY DECL. EX. G 26



 
 

  27 

Bloomington has publically represented that it would 1 

like to recover the costs, the police costs, otherwise 2 

we could provide the Court with press clippings if it 3 

would be helpful. 4 

  We -- 5 

   THE COURT:  You can take the hat off. 6 

   THE DEPUTY:  You need to just take the hat 7 

off; you can have a seat here. 8 

   THE COURT:  Mr. Kushner? 9 

   MR. KUSHNER:  So that the City has publically 10 

stated in the press prior to bringing the charges that 11 

an important reason for bringing the charges is to 12 

recover the police costs, and, they do state the police 13 

costs in the complaint itself, they claim that it’s 14 

$25,000 and there’s some intimation that it might be 15 

more. 16 

  Now, originally there was also discussion about 17 

the Mall of America trying to recover security costs 18 

and even loss to business, but I do have representation 19 

from their attorney, their previous attorney, that 20 

they’re no longer planning to make any claim for 21 

restitution, so this comes down, at this point, to 22 

whether or not the City of Bloomington, if they get any 23 

convictions, can try and recover police costs, which 24 

appears, at this point, would be at least $25,000. 25 
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  Well, that’s a huge amount, especially for cases 1 

of this magnitude; these are misdemeanor cases that 2 

carry a maximum penalty of 90 days in jail and/or a 3 

$1,000 fine; and, yet, the defendants could be subject 4 

to request -- to be responsible for $25,000 or more 5 

restitution even if there are many defendants, it’s 6 

usually joint and several, so it’s possible that anyone 7 

who gets convicted of an offense here could end up 8 

having a restitution bill of $25,000 for a misdemeanor 9 

case, where the most that they would normally have to 10 

be subject to would be a fine of up to $1,000. 11 

  And that’s a huge consequence, and it’s a 12 

consequence I think they need -- they have a right to 13 

be able to weigh when they’re deciding how to move 14 

forward with the case in terms of whether or not they 15 

want to try to enter into plea negotiations to resolve 16 

the case, what are the consequences going to be if they 17 

go to trial and get convicted, and it’s appropriate and 18 

only fair to them, and we would suggest that it really 19 

is within their constitutional due process purview, to 20 

be able to have that information. 21 

  Of course, you know, everyone has to be advised of 22 

what the maximum penalty is for any charge when they 23 

have -- as stated in the complaint; they have to be 24 

told that in court, everyone has a right to know what 25 
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the maximum penalty is.   Well, this is a potential 1 

penalty that’s exponentially higher than what the 2 

normal maximum penalty is for a misdemeanor case, and, 3 

so given that the defendants are -- you know, given 4 

that this is controversial, it’s something I don’t 5 

think there’s any precedent, I couldn’t find any 6 

precedent in the case law for ultimately assessing 7 

police costs, at least published precedent, and, so, 8 

this is one of -- this is a question mark that has 9 

great magnitude that’s going to be hanging over every 10 

defendant’s head about whether -- and they don’t have -11 

- that’s why it’s appropriate to have a resolution, for 12 

the Court to have a resolution. 13 

  Whether they’re required -- the Court is required 14 

or not to do it, I don’t think we even need to even get 15 

to that.  I don’t think there’s any dispute that the 16 

Court should be allowed to provide a resolution on that 17 

issue as long as the City hasn’t waived its claim to 18 

restitution, and, in that way, the defendants all have 19 

the information that they need to know what the 20 

consequences are if they were to get convictism. 21 

   THE COURT:  The State’s response? 22 

   MS. JOHNSON:  Your Honor, under 611A.01, 23 

victim does include a government entity under paragraph 24 

B(2) that incurs a loss or harm as a result of a crime. 25 
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  We have not gotten any documentation.  We haven’t 1 

put together an assessment of the total loss to the 2 

City of Bloomington.  And you also have to prove that 3 

the loss or harm is a result of the particular 4 

defendant’s actions, and that would be in a separate 5 

hearing after conviction. 6 

  The Court then, as the Judge knows well, under 7 

611A.045, has a great deal of discretion and saying, 8 

“Have you proved up your loss?  Have you proved up the 9 

causation?”  And then you look at the income, resources 10 

and obligations of the defendant; and, if the defendant 11 

is not financially able to make restitution, the Court 12 

can give a payment schedule, it can order STS in lieu 13 

of restitution, and it can give priority and must give 14 

priority to victims who are not government entities, 15 

but government entities are within the ambit of 16 

restitution. 17 

  Right now -- 18 

   THE COURT:  Let me stop you.  Ms. Johnson, 19 

that wasn’t always the case until the statute was 20 

amended, that government agencies were considered 21 

victims under the restitution statute.  Obviously, they 22 

are now, but 611A.04 still requires that it be a direct 23 

loss, and the cases -- 24 

   MS. JOHNSON:  Correct. 25 
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   THE COURT: -- on restitution from a 1 

government agency seem to be restricted to direct 2 

losses such as the loss of buy-money in a drug 3 

transaction, damage to a squad car in a fleeing case, 4 

and that type of thing. 5 

  Do you have any authority whatsoever for the 6 

general costs of police enforcement being ordered as 7 

restitution, or that the Court has authority that that 8 

falls under the phrase “direct loss”? 9 

   MS. JOHNSON:  That would be something that we 10 

would be researching.  I have not done that because 11 

there have not been convictions yet.  The State is not 12 

prepared to present on the restitution issue.  This is 13 

a hypothetical.  There is no case or controversy in 14 

front of the Court right now. 15 

   THE COURT:  Well, these cases are controversy 16 

it’s just not conviction, so -- 17 

   MS. JOHNSON:  Well, there’s no conviction. 18 

   (Laughter and applause) 19 

   THE COURT:  All right, calm down, calm down. 20 

   MR. LEVENTHAL:  It’s a motion for dismissal. 21 

   THE COURT:  No, no, everybody seriously, you 22 

got to take this seriously.   23 

  I do have a very serious question, and, that is 24 

that it also requires a conviction. 25 
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   MS. JOHNSON:  It certainly does, Your Honor. 1 

   THE COURT:  If -- let me, hypothetically, and 2 

if you don’t know the answer yet to this, if 3 

hypothetically one of the defendants charged with 4 

trespass were to plead guilty this morning and I 5 

imposed a petty misdemeanor sentence, would that be a 6 

conviction or would that bar the State’s ability to get 7 

restitution? 8 

   MS. JOHNSON:  I do not know the answer to 9 

that question, Your Honor.  The statute doesn’t say 10 

what level of conviction is required. 11 

   THE COURT:  All right, fair enough; anything 12 

else? 13 

   MS. JOHNSON:  Nothing else, Your honor, on 14 

that issue.  It was rather surprising that it was 15 

brought at this second appearance prior to conviction. 16 

   THE COURT:  Yeah, I am going to deny the 17 

motion for -- to have the Court determine it ahead of 18 

time.  It think I would encourage the State to make a 19 

decision so that defendants can make a reasoned 20 

decision on how they want to proceed in the case, but I 21 

think it is premature without a conviction for the 22 

Court to determine restitution. 23 

  I’m not saying obviously -- I think there are two 24 

issues here; first, whether restitution is even 25 
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appropriate under 611A.04, second is, if appropriate, 1 

if appropriate, what is the amount?  And I’m denying 2 

the request to make a decision on those.  That will be 3 

reserved when it becomes ripe.  It is not a ripe issue 4 

yet.  If it becomes ripe then we’ll litigate it. 5 

  All right, there’s one last motion which the State 6 

brought today which was for a gag order.  Ms. Johnson? 7 

  Do not react to motions or what the Court says or 8 

you will be ejected. 9 

  Ms. Johnson? 10 

   MS. JOHNSON:  Your Honor, I’m going to defer 11 

to Ms. Schneider who briefed that issue. 12 

   THE COURT:  Ms. Schneider? 13 

   MS. SCHNEIDER:  Thank you, Your Honor, Torrie 14 

Schneider on behalf of the State. 15 

  Your Honor, the State has filed a motion to 16 

prohibit further extrajudicial statements.  We rely on 17 

our brief.  I hadn’t anticipated arguing because I 18 

didn’t think that was fair to the defense without 19 

having an opportunity to respond. 20 

   THE COURT:  So it is because I’m going to 21 

deny your motion? 22 

   MS. SCHNEIDER:  That’s what I figured, Your 23 

Honor, so I don’t know if argument is necessary. 24 

   THE COURT:  All right.  This is something I 25 
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somewhat anticipated, that someone would eventually 1 

bring this, and, so, I did make myself familiar aside 2 

from the State’s brief. 3 

  The defendants obviously have a First Amendment 4 

right which I have to balance against the due process 5 

right to a fair trial, and whether it would prejudice 6 

everyone’s right to a fair trial in this case.  I do 7 

not see that it has risen to that level yet. 8 

  I think these are cases of community interest and 9 

there will be community discussion about it.  I think 10 

it’s an inappropriate case to issue a gag order.  I 11 

simply remind the attorneys of their ethical obligation 12 

as cited in the State’s brief, that a lawyer who is 13 

participating or who has participated in the 14 

investigation or litigation of a criminal matter shall 15 

not make an extrajudicial statement about the matter 16 

what the lawyer knows, or reasonably should know, will 17 

be disseminated by means of public communication and 18 

will have a substantial likelihood of materially 19 

prejudicing a jury trial in a pending criminal matter. 20 

  I’ve been involved in many cases with high 21 

publicity, both as a defense lawyer, prosecutor and 22 

judge, and, invariably, when you get to trial it’s 23 

amazing how uninformed the jurors are about what has 24 

been said, so I do not have a concern, at this point. 25 
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  If during jury selection, it appears that a jury 1 

pool has been tainted by extrajudicial statements we 2 

can deal with a change of venue at that time, and, 3 

perhaps, even strike the pool and move it to another 4 

county.  In this age of Twitter and social media, I 5 

don’t know how there’s any county in the state that we 6 

could move it to that it may not have heard of the 7 

case, but I think, at this point, I think it is 8 

incumbent that we all respect each other’s rights and 9 

say what is only true when we are out in the media, and 10 

try this case in the court of law and not in the media, 11 

but, at the same time, everyone has a First Amendment 12 

right to speak and I’m not going to put a gag order on 13 

that today. 14 

  And with that, that is that motion.  Sorry to deal 15 

with it so expeditiously, but I figured it was 16 

something I better research ahead of time, which I did; 17 

anything else from either side as far as motions?  18 

Hearing none, then we are going to call each individual 19 

case simply to give new court dates.  A couple of 20 

things; there are going to be some -- for everyone’s 21 

benefit, the lawyers are aware of this, I’m going to 22 

issue a Scheduling Order where there are certain 23 

deadlines as to when motions and memoranda will be 24 

filed.  If there is an evidentiary hearing where 25 
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witnesses are called for the purpose of supporting 1 

those motions, we will set that date as well. 2 

  Defendants are not required to be at that hearing. 3 

Defendants may be at the hearing if they wish; it is 4 

not a bar, it’s just you’re not being ordered by the 5 

Court.  In other words, I can’t throw you in jail for 6 

not showing up, that’s the bottom line.  But you do 7 

have to show up for trial, I will throw you in jail if 8 

you don’t show up for trial, that’s -- and when I say 9 

nine o’clock I mean nine o’clock, and that means get 10 

through weapon screening and be ready to role at nine 11 

o’clock, just so everyone is aware on how I run my 12 

courtroom. 13 

  So you have the opportunity as call each person to 14 

the podium, I would ask that we verify your address is 15 

correct in case you’re representing yourself, because 16 

any order that the Court issues we got to make sure 17 

that you get it so that you are aware of the scheduling 18 

order and if there is any change in the trial dates. 19 

  I will be giving all the defendants trial dates 20 

today; those might change based on the lawyers getting 21 

-- get together and telling me there is a better way of 22 

doing this, because we’re not going to have individual 23 

trials, with some exceptions, with some exceptions, but 24 

it makes sense when we have common issues of law and 25 
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fact on some cases that we join them for trial, and the 1 

parties are going to get together and give further 2 

suggestions to the Court, but for now you all have to 3 

leave here with a court date.  So that’s what it’s 4 

going to be. 5 

  All future hearings will be downtown in the 6 

Hennepin County Government Center.  It’s easier for 7 

security.  You can see how we’re all sitting on top of 8 

each other in this little courtroom, and I think it 9 

just is easier to get through weapon screening, if 10 

nothing else, because they are better equipped for 11 

large groups coming through, but for the defendants 12 

that means only the trial. 13 

  So, with that, when I call your name please come 14 

up to the podium, and if I mispronounce your name 15 

because I didn’t take notes last time, so I apologize 16 

if I mispronounce your name, but give me your correct 17 

pronunciation. 18 

  First, Kimberly Ann Socha, and, counsel, please 19 

note your appearance for the record because we are on 20 

monitoring.  Ms. Socha?  Come up to the podium. 21 

   MR. PHILLIPS:  Good morning, Your Honor.  My 22 

name is Tim Phillips on behalf of the defendant 23 

Kimberly Socha. 24 

   THE COURT:  And you have filed a certificate 25 
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of representation? 1 

   MR. PHILLIPS:  I believe so, yes. 2 

   THE COURT:  Okay, check on it and make sure 3 

you have. 4 

   MR. PHILLIPS:  I know I’ve filed discovery 5 

requests so I’m assuming so, but I will check on it. 6 

   THE CLERK:  Your Honor, he has. 7 

   THE COURT:   All right.  And is it correct, 8 

Socha? 9 

   THE DEFENDANT:  Yes. 10 

   THE COURT:  Okay.  You are ordered back to 11 

court for trial on October 12
th
 of 2015 at 9:00 a.m. 12 

   THE DEFENDANT:  Okay. 13 

   THE COURT:  We will give you a reminder slip. 14 

We’ll have you sign that, and then you are free to 15 

either return to your seat or leave if you wish, 16 

whichever is appropriate. 17 

   THE DEFENDANT:  Okay. 18 

   THE COURT:  So see the clerk and they’ll give 19 

you -- who is going to handle it? 20 

   THE CLERK:  She can just sit back down, Your 21 

Honor, and when I get them I will have them sign. 22 

   THE COURT:  Fair enough; trying to get 23 

through everybody might be a little tough. 24 

   THE CLERK:  Thank you, Judge, yeah. 25 
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   THE COURT:  Have a seat and we will get you a 1 

reminder slip; do not leave before you get a reminder 2 

slip. 3 

   MR. PHILLIPS:  Your Honor, I apologize for 4 

interrupting, that is Columbus Day; is that still your 5 

intention to set it on that day?   6 

   THE COURT:  Yes. 7 

   MR. PHILLIPS:  All right. 8 

   THE COURT:  It’s not a court holiday.  9 

   THE CLERK:  Next, Your Honor, we need -- is 10 

the address correct for them. 11 

   THE COURT:  Oh, Ms. Socha, what’s -- why 12 

don’t you see the clerk and she will show you your 13 

address and we’ll see if that’s correct, so why don’t 14 

you come on up.   15 

   THE DEFENDANT:  She’s so quick, she’ll have 16 

them ready. 17 

   THE COURT:  Of course, she’s quick.  We’re 18 

just going to show it to you as opposed to saying it on 19 

the record. 20 

   THE DEFENDANT:  Okay.   21 

   THE COURT:  Hold on.  All right, Dakota Ryan 22 

Machgan, for the defense? 23 

   MS. PALUMBO:  Andrea Palumbo, P-a-l-u-m-b-o, 24 

representing Dakota Machgan. 25 
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   THE COURT:  And you have filed a certificate? 1 

   MS. PALUMBO:  Yes, I have, Your Honor. 2 

   THE COURT:  Okay; and how do you pronounce 3 

the last name? 4 

   THE DEFENDANT:  Machgan. 5 

   THE COURT:  Machgan. 6 

   MS. PALUMBO:  Sorry. 7 

   THE COURT:  That’s why I ask. 8 

   MS. PALUMBO:  Thank you, Your Honor. 9 

   THE COURT:  Because when we’re in front of a 10 

jury I want to make sure we get your name right, all 11 

right.  You are also ordered out to trial October 12
th
, 12 

at 9:00 a.m.  I want you to see the clerk to verify 13 

your address is correct, although with your attorney 14 

it’s less of an issue, and, then, we’ll give you a 15 

reminder slip as well. 16 

  All right, so why don’t you see the clerk and 17 

verify your address.  And if anybody wants to plead 18 

guilty, you can. 19 

   (Laughter) 20 

   THE COURT:  No takers, all right. 21 

   MS. PALUMBO:  I have a few clients, Your 22 

Honor, so I’m waiting to see if I have to stay here. 23 

   THE COURT:  Okay; and I have to call them in 24 

the order I have just so that I keep things -- 25 
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   MS. PALUMBO:  Okay. 1 

   THE COURT:  Deann Lynne Pratt? 2 

   MS. PALUMBO:  Yep, she’s one of mine. 3 

   THE COURT:  Good morning? 4 

   MS. PALUMBO:  Good morning; and, again, 5 

Andrea Palumbo for Deann Pratt. 6 

   THE COURT:  Okay, Ms. Pratt, you’re ordered 7 

out to trial October 12
th
 at 9:00 a.m., and I’d like you 8 

to verify your address with the clerk, and, then, we’ll 9 

give you a reminder slip, and I assumed I got that 10 

right, Pratt? 11 

   MS. PRATT:  Yes, yep. 12 

   THE COURT:  All right.  Nakami Faridah 13 

Tongrit-Green?  I’m sure I didn’t do well there.  14 

Ma’am, could you pronounce your name for me? 15 

   THE DEFENDANT:  That was actually the correct 16 

pronunciation. 17 

   THE COURT:  It was? 18 

   MS. PALUMBO:  And again, Andrea Palumbo for 19 

Nakami Tongrit-Green. 20 

   THE COURT:  All right; Ms. Tongrit-Green, you 21 

are ordered to trial October 12
th
 at 9:00 a.m. as well. 22 

   THE DEFENDANT:  Okay, um, I just would like 23 

to indicate that I will be leaving the state in July 24 

for a program, a master’s program that I will be 25 
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beginning on the East Coast, so I will not be in the 1 

City.  I don’t know if that changes residency issues or 2 

anything, but -- 3 

   THE COURT:  You’ll be here for trial, though, 4 

right? 5 

   THE DEFENDANT:  Yeah. 6 

   THE COURT:  Okay. 7 

   THE DEFENDANT:  I just wanted to make that 8 

clear that -- 9 

   THE COURT:  You are under no order to stay in 10 

the State of Minnesota. 11 

   THE DEFENDANT:  Okay, all right. 12 

   THE COURT:  I am sure you’ll show up. 13 

   THE DEFENDANT:  Okay. 14 

   THE COURT:  Verify your address with the 15 

clerk and you’ll get a reminder slip and then you’re 16 

free to go. 17 

  Mautaui Kakemwa Alima Tongrit-Green?  How badly 18 

did I do? 19 

   THE DEFENDANT:  Not too bad, Mautaui. 20 

   THE COURT:  Mautaui.  All right, you’re 21 

ordered up to trial on October 12
th
 at 9:00 a.m. as 22 

well, verify your address.  Oh, I’m sorry, Ms. Nakami 23 

Tongrit-Green, make sure that your lawyer communicates 24 

to the Court your current address if you do move, so 25 
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that we always have your current address on file.  All 1 

right, I’m sorry. 2 

  You can verify your address with the clerk, and 3 

then you are free to go when you get your notice of 4 

appearance, okay. 5 

   THE DEFENDANT:  Okay. 6 

   THE COURT:  Rahsaan Hansraj Mahadeo? 7 

   MR. GORDAN:  Good morning, Your Honor; Andrew 8 

Gordon with the Legal Rights Center for Mr. Mahadeo who 9 

is present this morning in court. 10 

   THE COURT:  Is it Mahadeo? 11 

   THE DEFENDANT:  The correct pronunciation is 12 

Mahadeo. 13 

   THE COURT:  Mahadeo, all right. 14 

   THE CLERK:  I’m sorry, Your Honor, which case 15 

did you just call or I mean which -- 16 

   THE COURT:  Mr. Mahadeo. 17 

   THE CLERK:  Thank you. 18 

   THE COURT:  Is that better? 19 

   THE DEFENDANT:  Yes. 20 

   THE COURT:  All right; you are ordered out to 21 

trial on October 12
th
 at 9:00 a.m., and verify your 22 

address at the clerk, and when you get a reminder slip 23 

you’re free to go. 24 

  Anthony John Nocella? 25 

FLAHERTY DECL. EX. G 43



 
 

  44 

   MR. PHILLIPS:  Good morning again; Tim 1 

Phillips on behalf of the defendant, Mr. Nocella.  I 2 

will note that Mr. Nocella initially requested a speedy 3 

trial, he didn’t waive that request at the initial 4 

appearance, but he would like to re-request a speedy 5 

trial in this matter. 6 

   THE COURT:  All right, trial will be in front 7 

of me, June 24
th
 for trial downtown, 9:00 a.m.  Verify 8 

with the clerk. 9 

   MR. PHILLIPS:  June 24
th
, Your Honor? 10 

   THE COURT:  Yes.   11 

   MR. PHILLIPS:  Is it possible to do it any 12 

earlier, Your Honor? 13 

   THE COURT:  No. 14 

   MR. PHILLIPS:  Okay. 15 

   THE COURT:  June 24
th
, 9:00 a.m., verify your 16 

address with the clerk and get a reminder slip. 17 

  Tamera Janae Larkins?  For the defense? 18 

   MS. PALUMBO:  Andrea Palumbo for Tamera 19 

Larkins.  It’s Tamera. 20 

   THE COURT:  Tamera. 21 

   MS. PALUMBO:  Yeah.  I’m just having a 22 

problem today. 23 

   THE COURT:  All right, you’re out to trial 24 

October 12
th
 at 9:00 a.m., and verify with the clerk and 25 
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you will get a reminder slip as well. 1 

  Andrew Jared Edwards? 2 

   MR. GORDON:  Good morning, Your Honor; Andrew 3 

Gordon with the Legal Rights Center on behalf of Mr. 4 

Edwards who is present this morning. 5 

   THE COURT:  All right, Mr. Edwards, you are 6 

also ordered out to trial on October 12
th
 at 9:00 a.m., 7 

and see the clerk to verify your address and get a 8 

reminder slip.  Go ahead, you can talk to your lawyer 9 

if you need, okay. 10 

  Benjamin Michael Painter? 11 

   MR. GORDON:  Good morning, Your honor; Andrew 12 

Gordon, Legal Rights Center, on behalf of Mr. Painter 13 

who is present. 14 

   THE COURT:  Okay.  And, Mr. Painter, you’re 15 

ordered out to trial October 12
th
 at 9:00 a.m. as well, 16 

and see the clerk to verify your address, get the 17 

reminder slip and then you’re free to go. 18 

  I’ll let you catch up. 19 

   THE CLERK:  I’m right with you, Judge. 20 

   THE COURT:  All right.  This is Mr. Painter. 21 

  Christopher Mark Juhn? 22 

   MS. PALUMBO:  Andrea Palumbo for Christopher 23 

Juhn. 24 

   THE COURT:  All right, and, Mr. Juhn, you’re 25 
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also ordered out to trial on October 12
th
 at 9:00 a.m., 1 

see the clerk, verify your address and then get an 2 

appearance date, okay? 3 

   THE DEFENDANT:  Thank you. 4 

   THE COURT:  Imani Christian McCray? 5 

   MR. GORDON:  Good morning, Your Honor; Andrew 6 

Gordon with the Legal Rights Center, on behalf of Mr. 7 

McCray who is present.   8 

   THE DEFENDANT:  Good morning, Your Honor. 9 

   THE COURT:  Good morning.  You are ordered 10 

out to trial October 12
th
, 9:00 a.m., verify with the 11 

clerk your address and get a reminder slip and then 12 

you’re free to go. 13 

   THE DEFENDANT:  Good. 14 

   THE COURT:  Okay.  And I apologize in 15 

advance; Tadele Kelemework Gebremedin?  How close did I 16 

get? 17 

   THE DEFENDANT:  You got my last name right; 18 

Tadele. 19 

   THE COURT:  Tadele. 20 

   THE DEFENDANT:  Thank you.  Just one second, 21 

please. 22 

   THE COURT:  Sure. 23 

   THE DEFENDANT:  Thank you, Your Honor.   24 

   THE COURT:  Okay.  See the clerk, verify your 25 
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address, and then you’ll get a reminder slip, you’re 1 

ordered out to trial October 12
th
 at 9:00 a.m. 2 

  Dua Safaldien Saleh?  And how do you do? 3 

   FEMALE VOICE:  This defendant speaks Arabic, 4 

so Assay Labine Sonet (ph) for Dua Safaldien Saleh. 5 

   THE COURT:  I didn’t hear the middle one 6 

because of the printer. 7 

   FEMALE VOICE:  Dua Safaldien Saleh.   8 

   THE COURT:  Okay. 9 

   MS. PALUMBO:  Andrea Palumbo here with Dua 10 

Saleh who is present. 11 

   THE COURT:  All right, you’re ordered out to 12 

trial October 12
th
 at 9:00 a.m.; verify your address 13 

with the clerk, get a reminder slip and then you’re 14 

free to go. 15 

   THE DEFENDANT:  Thank you. 16 

   THE COURT:  Emmett James Doyle?  Mr. Doyle, 17 

are you representing yourself or --  18 

   THE DEFENDANT:  No. 19 

   THE COURT:  Trying to remember who your -- 20 

   THE DEFENDANT:  Ah, no, I’m represented by 21 

Mr. Gordon. 22 

   THE COURT:  Mr. Gordon? 23 

   MR. GORDON:  I’m present.  I thought he was 24 

Steve.  All right, never mind. 25 
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   THE DEFENDANT:  You did pronounce it 1 

correctly. 2 

   (Laughter) 3 

   MR. GORDON:  Andrew Gordon with the Legal 4 

Rights Center on behalf of Mr. Doyle. 5 

   THE COURT:  Okay, October 12
th
 at 9:00 a.m. 6 

for trial, verify your address with the clerk, get a 7 

reminder slip and then you’re free to go. 8 

   THE DEFENDANT:  Thank you, Your Honor. 9 

   THE CLERK:  I don’t believe we have a 10 

certificate filed on that one. 11 

   THE COURT:  Does it showing him as self-12 

represented at this point? 13 

   THE CLERK:  Yes. 14 

   MR. GORDON:  Yeah, and I’ll take care of 15 

that. 16 

   THE CLERK:  Okay, thank you, Mr. Gordon. 17 

   THE COURT:  Okay, Mr. Gordon, thank you.   18 

  Madeline Cady Jacobs?  Madeline Cady Jacobs?  19 

There was one person whose presence was waived by the 20 

Court. 21 

   MS. PALUMBO:  That’s Roxxanne. 22 

   THE COURT:  Okay. 23 

   MS. PALUMBO:  I represent Madeline Jacobs who 24 

is not here; Andrea Palumbo representing Madeline 25 
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Jacobs. 1 

   THE COURT:  Do you know where she is? 2 

   MS. PALUMBO:  I expected her here, Your 3 

Honor. 4 

   THE COURT:  Tell you what, we’ll order her 5 

out to trial October 12
th
 at 9:00 a.m., I’ll stay a 6 

bench warrant until that time, might want to advise her 7 

to show up. 8 

   MS. PALUMBO:  I certainly will, Your Honor. 9 

   THE COURT:  Thank you, appreciate that, all 10 

right. 11 

   THE CLERK:  Do you want to sign for your 12 

client? 13 

   MS. PALUMBO:  Certainly, I can do that. 14 

   THE CLERK:  Thank you. 15 

   THE COURT:  And, again, these are all nine 16 

o’clock at the Hennepin County Government Center 17 

downtown.  That concludes those I’m going to set for 18 

October 12
th
.  The following will be set for October 19 

26
th
. 20 

  Michael McDowell? 21 

   MR. KUSHNER:  Jordan Kushner representing Mr. 22 

McDowell. 23 

   THE COURT:  Mr. McDowell, you’re ordered out 24 

to trial on October 26
th
 at 9:00 a.m., that will be in 25 
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the Government Center downtown, verify with the clerk 1 

your address and then sign a reminder slip and you’re 2 

free to go. 3 

   THE DEFENDANT:  All right. 4 

   THE COURT:  Catherine Salonek?  And is it 5 

Salonek, did I get it right? 6 

   THE DEFENDANT:  Salonek. 7 

   THE COURT:  Salonek? 8 

   THE DEFENDANT:  Uh-huh. 9 

   THE COURT:  Okay.  Mr. Kushner, you represent 10 

Ms. Salonek? 11 

   MR. KUSHNER:  Yes. 12 

   THE COURT:  All right, Ms. Salonek, you’re 13 

ordered out to trial October 26
th
 at 9:00 a.m.; that 14 

will be downtown. 15 

   THE DEFENDANT:  Sounds good. 16 

   THE COURT:  Verify your address, get a 17 

reminder slip. 18 

  Todd Dahlstrom? 19 

   MR. KUSHNER:  Todd Dahlstrom waived his 20 

appearance.  It’s been electronically filed and I’m 21 

representing Mr. -- Bruce Nester is representing Mr. 22 

Dahlstrom, but I’ll fill in for Mr. Nester. 23 

   THE COURT:  Okay.  All right, then if you 24 

would sign an appearance slip on his behalf, October 25 
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26
th
 at 9:00 a.m. 1 

  Adja Gildersleve?  Did I get both wrong? 2 

   THE DEFENDANT:  Adja Gildersleve. 3 

   THE COURT:  Adja Gilder -- okay, just like 4 

it’s spelled. 5 

   THE DEFENDANT:  Yes. 6 

   THE COURT:  All right.  You are ordered out 7 

to trial October 26
th
 at 9:00 a.m.; if you could verify 8 

with the clerk your address and notice of appearance. 9 

  Amity Foster; good morning, you are ordered out to 10 

trial October 26
th
 at 9:00 a.m.  Mr. Kushner, is this 11 

your client as well? 12 

   MR. KUSHNER:  I’ll be -- Mr. Nester’s client 13 

and I’ll be standing in -- I’m standing in for Mr. 14 

Nester. 15 

   THE COURT:  All right, October 26
th
, 9:00 16 

a.m., verify with the clerk your address and a reminder 17 

slip. 18 

  Jie Wronski-Riley?  Is it Jie or Jiao? 19 

   THE DEFENDANT:  It’s Jie Wronski-Riley. 20 

   THE COURT:  So none of the above; call you 21 

Giah (ph) Wronski-Riley.  Okay, you are ordered out to 22 

trial October 26
th
 at 9:00 a.m., it will be downtown 23 

Minneapolis. 24 

   THE DEFENDANT:  Thank you, Your Honor. 25 
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   THE COURT:  Okay. 1 

  Shannon Bade?  Body (ph)? 2 

  Mr. Kushner, is this Mr. Nester? 3 

   MR. KUSHNER:  Yes. 4 

   THE COURT:  Okay, how do you pronounce? 5 

   THE DEFENDANT:  Bade. 6 

   THE COURT:  Bade.  All right, Ms. Bade, 7 

you’re ordered out to trial October 26
th
 at 9:00 a.m., 8 

also downtown, if you could verify your address and get 9 

a reminder slip. 10 

   THE DEFENDANT:  Okay. 11 

   THE COURT:  Thank you.  Pamela Twiss?  Mr. 12 

Leventhal? 13 

   MR. LEVENTHAL:  Yes, good morning, Your 14 

Honor; Larry Leventhal appearing on behalf of Pamela 15 

Twiss. 16 

  Ms. Twiss has a difficulty with the date announced 17 

by the Court of October 26
th
.  She had planned to be in 18 

China from October 20 to November 7, accompanying her 19 

husband who is a professor at the University of 20 

Minnesota in Pharmacology.  He has a series of lectures 21 

in China during that period of time, which has, I 22 

understand, been set for quite a while. 23 

   THE COURT:  I -- as I stated to counsel, it’s 24 

going to be hard to accommodate everyone’s calendar, 25 
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but, in this case, I think we will be able to; I’ll 1 

change it to November 9
th
 at 9:00 a.m. 2 

   THE DEFENDANT:  Thank you. 3 

   MR. LEVENTHAL:  Thank you, Your Honor. 4 

   THE COURT:  Okay, see the clerk to verify 5 

your address and also to get a reminder slip. 6 

  Kandace Montgomery? 7 

   MR. SAWERS:  Good morning, Your Honor, 8 

Michael Sawers along with Scott Flaherty and Teresa 9 

Nelson, who are also at counsel table for Miss Kandace 10 

Montgomery. 11 

   THE COURT:  All right.  Ms. Montgomery, 12 

you’re out to trial November 9
th
 at 9:00 a.m., if you 13 

could verify your address to the clerk and get a 14 

reminder slip. 15 

   MR. SAWERS:  Thank you, Your Honor. 16 

   THE DEFENDANT:  Okay.   17 

   THE CLERK:  Was that November 9
th
 you stated? 18 

   THE COURT:  Correct.   19 

  Nekima Levy-Pounds, appearing as her own attorney 20 

along with co-counsel, Mr. Jordan Kushner, correct? 21 

   MR. KUSHNER:  That’s correct. 22 

   THE COURT:  Professor, you’re ordered out to 23 

trial November 9
th
, 9:00 a.m., please verify your 24 

address with the clerk and grab a reminder slip. 25 
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   THE DEFENDANT:  Thank you, Your Honor. 1 

   THE COURT:  You bet. 2 

  Now, the next five people who I am going to name, 3 

your next appearance is actually going to be a pretrial 4 

and it’s going to be here at the Southdale Court, just 5 

so you’re aware.  They’ll be on different dates.  You 6 

do have to appear for this pretrial, but we also 7 

definitely need your address in case this changes, if 8 

the plan for your case changes, and we’ll let the clerk 9 

catch up a little bit first. 10 

   THE CLERK:  Thank you, Judge. 11 

   THE COURT:  Mica Grimm? 12 

   THE DEFENDANT:  Good job, Your Honor. 13 

   THE COURT:  Did I get it right? 14 

   THE DEFENDANT:  Yeah. 15 

   THE COURT:  Oh, okay. 16 

   THE CLERK:  Your Honor, if I may have one 17 

moment? 18 

   THE COURT:  Sure. 19 

   THE CLERK:  Your Honor, this may -- I’m not 20 

sure I don’t -- this may change, um, having Ms. Grimm’s 21 

case out here at Southdale.  I know it’s listed as an 22 

arraignment today -- 23 

   THE COURT:  Uh-huh. 24 

   THE CLERK:  -- and that is maybe why -- no? 25 
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   THE COURT:  That’s not why I’m doing this. 1 

   THE CLERK:  Okay, okay.  There had been a -- 2 

her case got accidentally continued by a downtown clerk 3 

and so there was some mix-up. 4 

   THE COURT:  Okay.  Ms. Grimm, I’m going to 5 

order you out to pretrial October 12
th
 at 8:30 here in 6 

the Southdale Court, at that time.  This case is still 7 

assigned to me for purposes of all the motions that 8 

we’re doing.  When you show up at the pretrial, 9 

whatever judge is on your pretrial is actually going to 10 

be your trial judge, if you go to trial, just so you’re 11 

aware of that. 12 

  All right, so October 12
th
, 8:30, Southdale Court 13 

for pretrial; see the clerk to verify your address and 14 

get a reminder slip. 15 

   THE DEFENDANT:  Thank you, Your Honor. 16 

   THE COURT:  Aaron Lamar Abram? 17 

   MR. GORDON:  Good morning, Your Honor, Andrew 18 

Gordon with the Legal Rights Center on behalf of Mr. 19 

Abram who is present. 20 

   THE COURT:  Okay.  Mr. Abram, I’m going to 21 

order you out to pretrial on October 19
th
 at 8:30 a.m., 22 

and that will be here at Southdale, verify your address 23 

with the clerk and get a reminder slip. 24 

   THE DEFENDANT:  Sounds good, thank you. 25 
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   THE COURT:  Roxxanne Liegh Rittenhouse? 1 

   MS. PALUMBO:  Andrea Palumbo here for 2 

Roxxanne Rittenhouse whose waived her appearance, she 3 

had a death in her family. 4 

   THE COURT:  And thank you for advising the 5 

Court beforehand about that.  Ms. Rittenhouse is 6 

ordered out for pretrial on October 26
th
 at 8:30 a.m., 7 

if you could sign a reminder slip on her behalf? 8 

   MS. PALUMBO:  Certainly.  Thank you, Your 9 

Honor. 10 

   THE COURT:  You bet.  Rose Marie Meyer? 11 

   MR. KUSHNER:  Jordan Kushner representing 12 

Rose Meyer.  She’s waived her appearance.  The waiver 13 

was electronically filed. 14 

   THE COURT:  Okay.  November 2
nd
 for pretrial 15 

at 8:30 a.m. at Southdale, if you could sign an 16 

appearance slip for her; Mr. Kushner, you are her 17 

attorney of record? 18 

   MR. KUSHNER:  Yes. 19 

   THE COURT:  Okay. 20 

   MR. KUSHNER:  What time, 8:30? 21 

   THE COURT:  Eight-thirty.  Sara Jean Gieseke, 22 

how do you do?  Is it right, Gieseke?   23 

   THE DEFENDANT:  Gieseke. 24 

   THE COURT:  Gieseke?  All right, you are 25 
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ordered out for pretrial on November 9
th
 at 8:30; that 1 

will be here at the Southdale Court. 2 

   THE DEFENDANT:  Okay. 3 

   THE COURT:  Verify your address with the 4 

clerk and also grab a reminder slip.  And are you 5 

represented by a counsel? 6 

   THE DEFENDANT:  Yes, I don’t know.  I have to 7 

talk to counsel. 8 

   THE COURT:  Okay, if you are represented -- 9 

all counsel, make sure that you file certificate on all 10 

the cases in which you are the attorney; even if you 11 

are co-counsel, you should file a certificate, and 12 

we’ll probably just keep whoever is lead counsel 13 

currently on the case as lead counsel. 14 

  So, with that, did I miss any of the defendants 15 

who are here today? 16 

   (No response) 17 

   THE COURT:  Okay.  One last thing, I would 18 

ask the lawyers, I know Mr. Kushner had a problem with 19 

August 6
th
 as the evidentiary hearing date; is there 20 

another date that, in August, that counsel would like 21 

to set?  For example, what about the next Friday, the 22 

14
th
, August 14

th
; how does that work for the State or -- 23 

   THE CLERK:  August 6
th
, oh, he said -- yeah, 24 

eight day off, right. 25 
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   (Off-the-record discussion) 1 

   THE COURT:  I have a problem with the 13
th
 2 

that’s why.  How does August 14
th
 look for everybody?  3 

Again, defendants do not have to appear for that, so 4 

does that work? 5 

   MR. KUSHNER:  It looks like it works for 6 

everybody here, Your Honor. 7 

   THE COURT:  All right, I’ll include that in 8 

the Scheduling Order, but just for your benefit August 9 

14
th
 for evidentiary hearing; anything further before 10 

the Court this morning? 11 

   MR. KUSHNER:  At 9:00 a.m.? 12 

   THE COURT:  9:00 a.m., 9:00 a.m. not 9:01.  13 

All right, we’re in recess. 14 

   (Thereupon, the hearing adjourns) 15 

 16 

      17 

        18 

    19 

    20 

 21 

    22 

    23 

    24 

   25 
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STATE OF MINNESOTA) 1 

COUNTY OF HENNIPIN) ss. 2 

 3 

  I, Jeanne Manko, Official Court Reporter in and 4 

for the Fourth Judicial District of the State of Minnesota, 5 

do hereby certify that the above and foregoing transcript, 6 

consisting of the preceding 58 pages, is a correct transcript 7 

of my original electronic recording, and is a full, true, and 8 

complete transcript of the hearing of May 1, 2015, the 9 

above entitled matter to the best of my ability. 10 

  Dated:  May 21, 2015. 11 

 12 

          _______________________ 13 
          Jeanne Manko, RMR 14 

     15 

  16 

    17 

  18 
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CITY OF 

BLOOMINGTON 
MINNESOTA 

March 6, 2015 

Jordan S. Kushner, Esq. 
431 South 7th  Street, Suite 2446 
Minneapolis, MN 55415 

RE: 	State v. Kandace Leanne Montgomery, Court File No. 27-CR-15-1304 
State v. Nekima Valdez Levy-Pounds, Court File No. 27-CR-15-1307 
State v. Michael Anthony McDowell, Court File No. 27-CR-15-1320 
State v. Catherine Claire Salonek, Court File No. 27-CR-15-1326 
State v. Todd Allan Dahlstrom, Court File No. 27-CR-15-1331 
State v. Adja Sara Gildersleve, Court File No. 27-CR-15-1335 
State v. Amity Lebaube Foster, Court File No. 27-CR-15-1346 
State v. Jie Rose Wronski-Riley, Court File No. 27-CR-15-1349 
State v. Shannon Lee Bade, Court File No. 27-CR-15-1350 
State v. Mica Lauren Grimm, Court File No. 27-CR-15-1829 

Dear Mr. Kushner: 

Enclosed, please find the following: 

1. External hard drive containing responsive documentation to requests nos. 1 and 3 of your February 1, 
2015, discovery request; 

2. Privilege Log; and 

3. Affidavit of Service. 

Thank you for your time and attention to this correspondence. 

Sincerely, 

a K. 
Paralegal/Of ice Manager 
Bloomington City Attorney's Office 
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PRIVILEGE LOG 

Document Type Date of Document Author Recipient(s) Subject Matter Category of Privilege 

PowerPoint 

Presentation December 19, 2014 Mall of America N/A 

Black Lives Matter 

Protest 

The Mall of America has identified 

the document as work product 

and security data. 

PowerPoint 

Presentation December 30, 2014 Mall of America N/A 

Black Lives Matter 
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the document as work product 

and security data. 

Word Document January 5, 2014 Mall of America N/A 
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the document as work product. 
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The Mall of America has identified 

the document as work product. 

Audio File 

Downloaded on 

January 12, 2015 BPD N/A 
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meetings 

Private data on individuals under 
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Audio File 

Downloaded on 

January 12, 2015 BPD N/A 

Audio from undercover 
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12/17/14 pre-protest 

meetings 

Private data on individuals under 

Minn. Stat. 13.43, subd. 5, and 

Minn. State. 18.82, subd. 17(a). 

Photograph December 20, 2014 BPD N/A 
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Private data on individuals under 

Minn. Stat. 13.43, subd. 5, and 

Minn. State. 18.82, subd. 17(a). 
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STATE OF MINNESOTA ) 
) SS. 

COUNTY OF HENNEPIN ) 

Anna K. Sullivan, of the City of Bloomington, County of Hennepin, in the State of 

Minnesota, being duly sworn, says that on the 6th  day of March, 2015, she served an 

external hard drive containing discovery materials responsive to Attorney Kushner's 

February 1, 2015 request for disclosures, in the matters of: 

State v. Kandace Leanne Montgomery, Court File No. 27-CR-15-1304 
State v. Nekima Valdez Levy-Pounds, Court File No. 27-CR-15-1307 
State v. Michael Anthony McDowell, Court File No. 27-CR-15-1320 
State v. Catherine Claire Salonek, Court File No. 27-CR-15-1326 
State v. Todd Allan Dahlstrom, Court File No. 27-CR-15-1331 
State v. Adja Sara Gildersleve, Court File No. 27-CR-15-1335 
State v. Amity Lebaube Foster, Court File No. 27-CR-15-1346 
State v. Jie Rose Wronski-Riley, Court File No. 27-CR-15-1349 
State v. Shannon Lee Bade, Court File No. 27-CR-15-1350 
State v. Mica Lauren Grimm, Court File No. 27-CR-15-1829 

by enclosing in an envelope, postage prepaid, depositing the same in the post office at 

Bloomington, and mailing to Jordan S. Kushner, Esq., at his last known address of 431 

South 7th  Street, Suite 2446, Minneapolis, MN 55415. 

Subscribed and sworn to before me this 
6th  day of March, 2015. 

. Sullivan 

N ary Pu 14-; 	. ,OTARY PUBLIC • 1.11NUP SOTA 
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