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This presentation is for informational purposes
only and is not intended as legal advice or an offer
of legal representation.
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THIS PRESENTATION WILL COVER:

Where to file complaints

«School obligations to students under state and federal laws

FERPA (Family Education Rights and Privacy Act of 1974)
«Students’ rights under the 4th, 5th, and 6th Amendments
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ABOUT THE ACLU OF MINNESOTA

For over 70 years in Minnesota, the ACLU has worked in courts,
legislatures, and communities to protect the constitutional and
individual rights of all people. With a nationwide network of offices and
millions of members and supporters, we take on the toughest civil
liberties fights. Beyond one person, party, or side—we the people dare to
create a more perfect union.
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WE'RE IN THIS TOGETHER

We know you love your students and may be worried about them based
on recent developments around immigration and LGBTQ+ identity.

This presentation is intended to provide Minnesota educators with an
overview of how to serve their students.
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WHERE TO FILE COMPLAINTS

With the Minnesota Department of Human Rights:
mn.gov/mdhr/intake/consultationinquiryform/

With us at the ACLU of Minnesota: intake.aclu-mn.org/
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SCHOOLS' KEY RESPONSIBILITIES TO STUDENTS AND FAMILIES

* Ensure fair and non-discriminatory treatment. (MHRA, Minn. Const. Art. I,
Plyler v. Doe, Title IV and VI of the Civil Rights Act, Title IX, 14th
Amendment.)

* Protect the privacy of students and families. (MGDPA, FERPA.)

« Protect students’ constitutional rights with respect to law enforcement. (4th,
5th, and 6th Amendments.)

« Ensure school is free of harassment and bullying. (MHRA, Safe and
Supportive Minnesota Schools Act, Title IV, VI, and Title IX, Minn. Const. Art.
1, 14t Amendment.)

« Administrators' responsibilities extend to overseeing the activities of all
persons working in a school and directly with students and parents.
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RIGHTS OF MINNESOTA STUDENTS UNDER STATE LAW

« “Education is a fundamental right under the [ Minnesota] state constitution,
not only because of its overall importance to the state but also because of the
explicit language used to describe this constitutional mandate.” Skeen v.
State, 505 N.W.2d 299, 313 (Minn. 1993).

« The Minnesota Human Rights Act protects students from discrimination and
harassment based on their race, religion, national origin, sex, sexual
orientation, and gender identity. All Minnesota students are entitled full
access to any school. Minn. Stat. § 363A.13.

« The Safe and Supportive Minnesota Schools Act prohibits bullying and
harassment based on race, ethnicity, color, religion, national origin,
immigration status, sex, sexual orientation, and gender identity. Minn. Stat. §
121A.031.
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SCHOOLS ARE AUTHORIZED AND OBLIGATED TO
PROTECT STUDENTS FROM IMMIGRANT FAMILIES

« Taken together, state and federal law gives the school the authority and the
obligation to protect the rights of all students to a public K-12 education free

from discrimination and bullying, and regardless of the immigration status
of any student or their family.

« Main rule: School policies that chill or limit participation of, or exclude
altogether, students based on their or their parents' or guardians' actual or
perceived immigration status are unconstitutional and unlawful.
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BEST PRACTICES TO PROTECT IMMIGRANT STUDENTS

* Review your policies on what « Don’t inquire into immigration status
information you collect from when determining residency or age.
students and families. If there isno ¢ Don’t require documents for
reason to collect it, don’t. determining residency or age that

* Educate students and families only people with current immigration
about their rights—it is okay to talk status can have (e.g., passport, social
to students about fears and security number, etc.).
concerns in an age-appropriate « Don’t treat students or families
manner. differently based on race, religion,

national origin, citizenship,
immigration status, etc.
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Don’t Inquire into Immigration Status when Determining
Residency or Age

Enrollment: Proof of Residency

« In order to ensure that its educational services are enjoyed only by
residents of a school district, the district may require students or their
parents provide proof of residency within the district. See e.g.,
Martinex v. Bynum, 461 U.S. 321, 328 (1983)

« However, inquiries into a student’s or parent’s immigration status are
not allowed because they are not relevant to residency.
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RIGHTS OF MINNESOTA STUDENTS UNDER FEDERAL LAW

« Titles IV and VI of the Civil Rights Act of 1964 prohibit discrimination based on race,
color, or national origin, among other factors, by public elementary and secondary
schools, and other (private) schools and programs that accept federal funding.

« Title IX prohibits sex discrimination, which courts have recognized to include sex
stereotyping, sexual orientation, and gender identity. See, e.g., Grimm v. Gloucester
Cty. Sch. Bd., 972 F.3d 586 (4th Cir. 2020); Bostock v. Clayton Cty, 590 U.S. 644
(2020) (Title VII).

* Schools have the common law responsibility to care for children in place of their
parents while children are at school.

« In Plyler v. Doe, 457 U.S. 202 (1982), the U.S. Supreme Court held that a state may
not deny access to public K-12 education to any child residing in the state,
whether present in the U.S. with or without current immigration status.

ACLU Minnesota



Don’t Inquire into Immigration Status when Determining
Residency or Age

Enrollment: Proof of Age

 School districts may require that students show they fall within State-
mandated minimum and maximum age requirements and may accept
a variety of documents for that purpose.

 Birth certificates are most common. A school district cannot bar a
student from enrolling because her birth certificate indicates a foreign
place of birth or the student cannot produce a birth certificate.

« However, inquiries into a student’s or parent’s immigration status are
not allowed because they are not relevant to age.
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BEST PRACTICES TO PROTECT THE RIGHTS OF
IMMIGRANT STUDENTS — FERPA

Family Education and Privacy Act of 1974

« FERPA generally prohibits schools and school districts that receive federal funds from releasing personal
information contained in a student’s education records without the written consent of the parent or adult
(18+) student.

o This also includes most private schools.
o "Personal information" does not include directory information, such as name and address.

« However, releasing directory information for purposes of immigration enforcement
would be in violation of Plyler v. Doe and other laws.

« FERPA requires schools and school districts to maintain a record, wFERPA also requires schools and
school districts to maintain a record, within the student's record, of all individuals, agencies, and
organizations that have requested the student's personal information.

« FERPA has several exceptions — 2 are very important when it comes to law enforcement, including ICE.

o Exception for a subpoena.
o Exception for "school officials."
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FERPA "DIRECTORY INFORMATION"
CONSIDERATIONS

 Directory information might include name, address, telephone number, date of birth, place of
birth, etc.

« FERPA allows disclosure of directory information without consent, but only if it gives annual
public notice of the types of information which it has designated as "directory information," the
parent's or eligible student's right to restrict the disclosure of such information (opt-out), and
the period of time within which a parent or eligible student has to notify the school in writing
that he or she does not want any or all of those types of information designated as "directory
information." Nothing requires disclosure.

o However, if a school or school district is asked to release directory information for
purposes of immigration enforcement, a school cannot release it, as doing so would conflict
with Plyler v. Doe and other laws.

« Nonetheless, schools and school districts should create policies that limit what information is
considered directory information.
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FERPA COURT ORDER/SUBPOENA EXCEPTION

- FERPA allows a law enforcement officer to obtain personal information from a school if they
have a valid court order or judicial subpoena.
o If alaw enforcement officer presents you with a court order or a subpoena, you should
alert the Superintendent and the school district's attorney before taking any actions.
= Superintendents, make sure you speak with the school district's attorney to make sure
that the court order or subpoena is valid. The attorney may also be able to quash
(determine invalid and unenforceable) a seemingly valid subpoena.
= School district attorneys, you are required to make a "reasonable effort to notify the
parent... of the subpoena in advance of compliance."
= Note: An "ICE subpoena" is not a valid judicial subpoena. Schools may not honor
them.
 If you must give out personal information due to this exception, you must also alert the
affected family unless the subpoena explicitly states that you may not.
* You may not release personal information if the subpoena is invalid.
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EXAMPLE OF A VALID
SUBPOENA

A valid judicial subpoena requires:
o Judge or Federal Court clerk's
signature.
o The target of the subpoena (in
this case FERPA information).
o The address of the target of the
subpoena (the school).

« Administrative subpoenas are not
valid judicial warrants. (e.g.,
"Immigration Enforcement
subpoena").
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AO S8B (Rev. 02/14) Subpoena o Produce Documents, Information, or Objects or to Permut Inspection of Premuses m a Cavil Action

UNITED STATES DISTRICT COURT

for the

Plaintiff
Civil Action No.

Defendant

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS
TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION

To:
(Name of person to whom this subpoena is directed)
T Productiom® ] ARE COMMANDED to produce at the time, date, and place set forth below the following
documents, electronically stored information, or objects, and to permit inspection, copying, testing, or sampling of the
material

Place Date and Time:

7 Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party
may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on it.

Place Date and Time:

The following provisions of Fed. R. Civ. P. 45
Rule 45(d), relating to your protection as a person subj
respond to this subpoena and the potential consequenc

ched — Rule 45(c), relating to the place of compliance;
subpoena; and Rule 45(e) and (g), relating to your duty to
t doing so.

Date:

CLERK OF COURT
OR

Signature of Clerk or Deputy Clerk Attorney’s signature

The name, address, e-mail address, and telephone number of the attorney representing (name of party)

_ . who issues or requests this subpoena, are:

Notice to the person who issues or requests this subpoena
If this subpoena commands the production of documents, electronically stored information, or tangible things or the
inspection of premises before trial, a notice and a copy of the subpoena must be served on each party in this case before
it is served on the person to whom it is directed. Fed. R. Civ. P. 45(a)(4).



JUDICIAL SUBPOENAS v. IMMIGRATION SUBPOENAS

ADSEE (Rav 02'14)S © Produce Do - of Pressases = 2 ‘

Is this directed to you?

UNITED STAT ISTRICT COURT
for the
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Cimal Action No
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SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS
ORTO {IT INSPECTION OF PREMISES IN A CIVIL ACTION
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) Production: YOU ARE COMMANDED to produce at the time, date, below the followmng
documents, electronically stored mformation, or objects, and to pernut non, ¢ . testing, or samphing of the
matenal
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specify 7 o Time
what |/
7V Inspection of Prem YOU ARE COMMA® the designated prenuses, land,
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1. To (Name, Address, City, State, Zip Code)

e
ebaldo.org

Oakland, California 94601 lUSC"ZZS(d) 0CFR§2‘7

Subpoena Number \
USCIS-SFR-17-115

2. In Reference To
Isaigration filing on behalr of [N —

(Tite of Proceeding) (Fide Number. f Applicable)

By the service of this subpoena upon you, YOU ARE HEREBY SUMMONED AND REQUIRED TO:

(A) [J APPEAR before the U.S. C and Border Protection (CBP), U.S. 0 and C
Enforcement (ICE), or U.S. Citizs and k Services (USCIS) Official named in
at the place, date. and time specified, to testify and give information relating to the matter
Block 2.

(8) mum(mmammumnma to the CBP, ICE,

mwmm:unmmmmw

ion & Failure to comply with this
3 W by 8U.S.C. § 1225(d)(4)(B).

3. (A) CBP, ICE or USCIS Official before whom you are appear (B) Date 04/28/2017
Name NN
Tile Immigration Officer

Address USCIS 630 Sansome Stroet, Ra. 1220 (C)Time osoo Eam. Clp.
San Francisco, California 94111

Telephone Number 415-240-8619
4. R equired to be p d for i
Please provide a copy of the lease !or_tmt xn Oakland, California.

The lease should include the nases of the current are no current
occupantas, ﬂ““pmmaomo!ml““!ormpmtm te.

(Sgneture)
L

(Prnted Name)
Supervisory Ismigration Officer
" pu have any questions S

s subpoens, contact the CBP, ICE. N 04/18/2017
or USCIS Official identified in Block 3. NG Date)

DHS Form 1-138 (6/09) \ \ |

THESE ARE VISUAL CUES THAT THIS

IF THE ANSWER TO THESE IS YES, THEN
IT IS LIKELY A VALID JUDICIAL SUBPOENA

IS AN IMMIGRATION SUBPOENA




FERPA "SCHOOL OFFICIALS" EXCEPTION

« FERPA allows "school officials" and outside entities performing an "institutional
service or function" to obtain personal information from a student's file.

o This exception requires: (1) the school official is under direct control of the school
at all times; (2) limiting access as needed to fulfill a “legitimate educational
interest”; and (3) limiting use and redisclosure to original purpose.

« It is possible that a school might invoke this exception for police officers performing
some "Institutional service or function" for the school. If that is the case, the info
cannot be redisclosed (or shared) to law enforcement for a law enforcement
investigation.

 Remember, administrators' responsibilities extend to overseeing the activities of all
persons working in a school and directly with students and parents.
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BEST PRACTICES TO PROTECT THE RIGHTS OF
IMMIGRANT STUDENTS — FERPA RECAP

FERPA generally prevents schools from disclosing personal information from a student's file
without written parental consent.
FERPA makes an exception for valid court orders and subpoenas.

o Reminder: "Immigration and Enforcement subpoenas" do not fall under this exception.
FERPA makes an exception for "school officials," which can sometimes include law enforcement
officers.

o Reminder: 1. the school must retain direct control of the information at all times, 2. the
information must be limited to fulfill a "legitimate educational interest," and 3. the use and
redisclosure must be limited to the original purpose.

Escalate any seemingly valid law enforcement request for information to the Superintendent and
the school district's attorney before any action is taken.

o Superintendents and attorneys, you are required to protect students' information. You may only
give it out if it falls under a valid exception. Failure to do so may be a violation of FERPA,
Plyler v. Doe, Title IV, Title VI, and/or common law.

And remember, you can't disclose what you don't collect.
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BEST PRACTICES TO PROTECT THE RIGHTS OF
IMMIGRANT STUDENTS — FERPA SUGGESTIONS

« Review your school's/district's policy regarding collection of personal data. What data do you
really need to know? What data is considered directory information? What data could be used
against your students and their families if it were learned? Do any of your current policies have
a chilling effect on enrollment and/or attendance?

« Escalate any requests for FERPA information to the Superintendent and the school district's
attorney. If ICE doesn't have a valid reason to be on school grounds, you are able to ask them
to leave. Some school districts have had success calling the police to force ICE to leave.

« Superintendents and attorneys, you are required to make sure all FERPA requests fall under a
valid exception. Be prepared to recognize what a valid subpoena looks like, have policies in
place to make sure "school officials" are always under direct control of the school, and the
information is only used for its educational purpose.
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BEST PRACTICES TO PROTECT THE RIGHTS OF
IMMIGRANT STUDENTS

Have a protocol in place if ICE were to come to your school

« Ensure ICE officials report to the front office (clearly mark outdoor areas as
being closed to the public during school hours)

 Front office staff should direct ICE officials to wait and immediately contact an
identified point person (superintendent, school principal, etc.), who should
then consult with the district’s attorney

 Train all teachers and staff on your district’s protocol

« Any actions by ICE agents should be observed and documented. Schools
should make copies of officers’ identification documents, as well as any
warrants or subpoenas
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A BRIEF KNOW-YOUR-RIGHTS WHEN INTERACTING
WITH LAW ENFORCEMENT

« Regardless of a student's (or parent's) immigration or citizenship status, they
have constitutional rights.

 Students have the right to remain silent. If a student wishes to exercise that
right, they should say so out loud.

« Students have the right to refuse to consent to a search of themselves, their
backpack, their locker, their car, etc.

 If a student is not under arrest, they have the right to calmly remove
themselves from the officer's presence.

« A student has the right to a lawyer if they are put in law enforcement custody,
including interrogations at school. They should ask for one immediately.
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A BRIEF KNOW-YOUR-RESPONSIBILITIES WHEN
INTERACTING WITH LAW ENFORCEMENT

 Students should stay calm and be polite.

« Students can assert all of their legal rights, but should not lie or give
false names or documents.

« Students and families can prepare themselves just in case they do have an
encounter with law enforcement.

 Students should remember the details of the encounter, including officer
names and badge numbers, if possible.
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FOURTH AMENDMENT

 If alaw enforcement officer approaches you and tells you they need, want to
talk to, or otherwise request a student, you have an obligation to protect the
student's rights. Ask the officer for the legal basis of their request and
immediately escalate the request to the Superintendent and the school
district's attorney.

o In other words, you have a legal responsibility to protect your students, not
to immediately comply with any law enforcement request.

 School Resource Officers and school-based police, they are "law enforcement
officers"” for the purposes of the 4th Amendment, even if they serve other
functions within a school.
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INTERROGATION VS. SEARCHES AND SEIZURES

« The 4th amendment protects all people from unreasonable searches and seizures by
the government, including ICE and CBP.

o Law enforcement officers need a valid judicial warrant to search or seize a student
or their belongings.
o An "ICE warrant" is not a valid judicial warrant under the fourth amendment.

« If alaw enforcement officer requests to search or seize (arrest) a student or their
belongings, you should demand a warrant and elevate any warrants to the
Superintendent and the school district's attorney.

« The 4th Amendment also protects students from police interrogations while at school.
Police need reasonable suspicion that a crime has been committed or will be
committed to interrogate a student in school, but nothing requires schools to allow
them to interrogate a student.
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EXAMPLE OF A VALID
WARRANT

« Avalid judicial search warrant requires:
The judge's name and signature
The person's name and address
The date (not expired)
The name of the agency conducting
the search or arrest
» A search warrant also requires:
o A description of any items being
searched
« Administrative subpoenas are not valid
judicial search warrants. (e.g. "ICE
warrant").

O
O
O
O
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AD 93 (Rev. 11/13) Scarch and Seizure Warrant

UNITED STATES DISTRICT COURT

for the

In the Matter of the Search of
(Briefly describe the property to be searched

or identify the person by name and address) Case No.

To: Any authonzed law enforcement officer

SEARCH AND SEIZURE WARRANT ‘

An application by a federal law enforcement officer or an attorney for the government requests the search
of the following person or property located in the District of

(identify the person or describe the property 1o be searched and give its location):

| I find that the affidavit(s). or any recorded testimony, establish probable cause to search and seize the person or property

described above, and that such search will reveal fidentify the person or describe the property to be seized):
YOU ARE COMMANDED 1o execute this warrant on or before imot 1o exceed 14 days)
7 in the daytime 6:00 a.m. to 10:00 p.m. 7 at any time in the day or night because good cause has been established.

Unless delayed notice is authorized below, you must give a copy of the warrant and a receipt for the property taken to the
person from whom, or from whose premises, the property was taken, or leave the copy and receipt at the place where the
property was taken.

The officer executing this warrant, or an officer present dunng the execution of the warrant. must prepare an inventory
as required by law and promptly return this warrant and inventory to

(United Siates Magistrate Judge)

7 Pursuant to 18 U.S.C. § 3103a(b), I find that immediate notification may have an adverse result listed in 18 U.S.C.

§ 2705 (except for delay of tnal authorize the officer executing this warrant to dela ice to the person who, or whose
property, will be searched or se check the appropriate box)
7 for days (not 10 2 7 until, the facts justifying, the later specific )

Date and time 1ssued:

Judge s signature

City and state:

Primted name and title



JUDICIAL WARRANTS v. IMMIGRATION WARRANTS

AOSS (Rev 1209 Semh sl Savss Warves

UNITED STA DISTRICT COURT
for the

Is this the Eastcrn District of California
right address? 10 the Matter of the Search of )
(Rrsefly descride he property &2 be searched )
oo adamirfy i prerrcm by raseme rad obiress) ) Case No.
)
Davis, Calornia 95616 ;
SEARCH AND SEIZURE WARRANT
To Any authorized law enforcement officer Z:II-SN-OIGIEFB
An appli by a federal law enfi officer or an y for the go q the scarch
of the following person of property located inthe ____EASTERN Districtof ______ CAUFORMIA
MAnmkanwmm%mamwm
The person or property 10 be ched, ribed above, Is believed 1o e peryom or describe e
o M seiond):
E:Anwwo.Anmomwmmwm |S It Stl" Current?
1 find that the affidavins), or any ded testh Y. lish probable cause to search and the person or
property.
Note: only YOU ARE COMMANDED 1 this il S K T A—
the person ) in the daytime 600 am. 10 10 p.m. O st any time in the day or night & | find reasonable cause has been
property,& Unless delayed notice is authorized below, you must give a copy of the and a receipt for the property
taken 10 the person from whom, or from whose premises, the property was taken, or leave the copy and receipt at the
areas place where the property was taken
muwhhdwmmwdhﬂyblwmw
be searched - _———
ﬂl'h"-b—n‘u'mﬂkdbanqhvv-mﬂ“ﬂdhllusc QZNS(wfudﬂq
of trial), and suthorize the officer ng this phose property, will be
soarchod of seized ket the apywegwion bos)  Dor

Du‘lll.h“v

Date and time iswed: ¥~ 2620 /7
@ 10 o0 A1

City and state:  SACRAMENTO. CALIFORNIA

WARRANT OF REMOVAL/DEPORTA

File No
Tomm¢“d~m’&an-'%ﬂm

(Full name of aken)

who entered the United States at on
(Place of entry)

o e

[ an immigration judge in exclusion, deportation, of
[] a designated official

[] the Board of immigration Appeals

[C] a United States District or Magistrate Court

and 10 the following provisions of the Immigration

(Date of entry)

THESE ARE VISUAL CUES THAT THIS
IS AN IMMIGRATION WARRANT

Is it actually
signed by a judge? IF THE ANSWER TO ALL OF THESE IS YES, THEN

IT IS LIKELY A VALID JUDICIAL WARRANT




FIFTH AND SIXTH AMENDMENTS

 If a student is being taken into custody by a law enforcement officer, they have

the right to remain silent, and the right to an attorney.
o "custody“ does not necessarily mean arrest — it means being putin a
situation in which a person does not think they are allowed to leave,

including interrogations.
 Students can and should utilize these rights, and school officials must help

them understand and protect their rights and not undermine them in any way.
* You may open yourself up to lawsuits if you do not protect your students' 4th,

5th, and 6th Amendment rights.
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FOURTH, FIFTH AND SIXTH AMENDMENT SUGGESTIONS

« Escalate any law enforcement requests for students to the Superintendent and the school district's
attorney. If ICE doesn't have a valid reason to be on school grounds, you are able to ask them to
leave. Some school districts have had success calling the police to force ICE to leave.

« Warrants are necessary for law enforcement officers to access any nonpublic areas. Revisit your
school's/district's policy on what parts of the school are nonpublic. Maintain these standards for
everyone and have clear demarcations.

« Revisit school policies on what to do when a law enforcement officer asks to search or seize a
student or their belongings, or when they ask to interrogate a student. Do you have policies in place
that requires a parent or guardian to be present during an interrogation? Do you have policies in
place to deny any requests to interrogate at school?

« Superintendents and attorneys, you are required to make sure all law enforcement requests to
search or seize students or their belongings are accompanied by a valid judicial search warrant. Be
prepared to recognize what a judicial search warrant looks like, and have policies in place to make
sure your school is helping students understand and enforce their constitutional rights.
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PROTECT IMMIGRANT STUDENTS — FINAL RECAP

e Main rule: It is illegal to create a policy position that would chill the enrollment
and attendance of students based on protected characteristics, including
immigration status.

« FERPA protects students' personal information. Do not give it out unless it
falls under a valid exception. You must verify that the exception is valid, and
you must support your students' rights.

 All students have constitutional rights, which you must help them understand
and utilize. Make sure you understand the nature of all warrants, court orders,
and subpoenas, and make sure to help your students use their right to remain
silent and right to an attorney for custodial interrogations and arrests.

« And remember, you can't disclose what you don't collect.
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SCHOOLS ARE AUTHORIZED AND OBLIGATED TO PROTECT
TRANSGENDER STUDENTS UNDER MINNESOTA LAW

« DO ensure that transgender students use the same restrooms and locker rooms
as other students, consistent with students’ gender identity. N.H. v. Anoka-
Hennepin Sch. Dist. No. 11,950 N.W.2d 553 (Minn. Ct. App. 2020); MHRA;
Minn. Const. Art. 1 § 2.

« DO allow transgender students to participate in school activities and on teams
in a way that aligns with their gender identity. MHRA; Minn. Const. Art. 1 § 2;
Minnesota State High School League 300.03, 2024-2025 MSHSL Official

Handbook.
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SCHOOLS ARE AUTHORIZED AND OBLIGATED TO PROTECT
TRANSGENDER STUDENTS UNDER MINNESOTA LAW

« DO protect LGBTQ+ students from bullying and harassment.

* DO respect students’ names and pronouns.

« DO allow students to express their support for the LGBTQ+ community and
dress consistent with their gender identity.

« DO have students self-report their gender identity.

« DO treat LGBTQ+ student groups (GSA, Pride Alliance) similarly to other
student groups.

« DO NOT remove books from your library shelves simply because they include
LGBTQ+ characters and stories.

MHRA,; Safe and Supportive Schools Act; Minn. Const. Art. 1 § 2 & 3; Minn. Stat.
134.51.
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SCHOOLS ARE AUTHORIZED AND OBLIGATED TO PROTECT
LGBTQ+ STUDENTS' PRIVACY

Students have the right to ask that a school keep their sexual orientation and gender identity

private.

A student’s gender identity and pronouns are private, and are not directory information under

FERPA and the Minnesota Government Data Practices Act.

Casual use of a student’s incorrect pronoun or incorrect name, revealing the student’s transgender

status, may violate FERPA and MGDPA.

Disclosure of private information regarding a student’s transgender status could amount to

harassment and discrimination under the Minnesota Human Rights Act and Minn. Const. Art. 1 §

2.

FERPA requires schools and school districts to maintain a record, within the student's record, of all

individuals, agencies, and organizations that have requested the student's personal information.

o FERPA makes an exception for "school officials": 1. the school must retain direct control of the

information at all times, 2. the information must be limited to fulfill a "legitimate educational
interest," and 3. the use and redisclosure must be limited to the original purpose.
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RESOURCES

* The Department of Education has a Student Privacy Policy Office (SPPO) that specializes in
student privacy and FERPA: ed.gov/about/ed-offices/opepd/student-privacy-policy-office
(https://perma.cc/8Y5X-8AFV).

« Guidance letter from the DoE and DodJ on school obligations under Plyler v. Doe and other
federal laws: justice.gov/sites/default/files/crt/legacy/2014/05/08/plylerletter.pdf
(https://perma.cc/48BG-P2KH) and accompanying FAQ:
justice.gov/sites/default/files/crt/legacy/2014/05/08/plylerqa.pdf (https://perma.cc/B46E-
J32H).

* DoE FAQs on student privacy: studentprivacy.ed.gov/frequently-asked-questions
(https://perma.cc/3E6D-VMVX).

« National Immigration Law Center guidance on warrants and subpoenas in the immigration

context: nilc.org/wp-content/uploads/2020/09/Warrants-Subpoenas-Facts.pdf
(https://perma.cc/KG3J-GE6A).

Organizations like ACLU-MN are here to support however possible.
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